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TO IMPROVE THE RELATIONS OF THE UNITED STATES 
WITH WESTERN GERMANY AND JAPAN 


FRIDAY, JULY 1, 1955 


Hovse or REPRESENTATIVES, 

CoMMITTEE ON ForerIGN AFFAIRS, 
SUBCOMMITTEE ON House Joint 
RESOLUTIONS 272, 264, 265, AND 268. 

Washington, D. C. 

The subcommittee convened, pursuant to call, at 2:05 p. m., in 
room G-3, United States Capitol, Hon. Brooks Hays of Arkansas 
(chairman of the subcommittee), presiding. 

Mr. Hays of Arkansas. The subcommittee will come to order. 
The special purpose of our meeting today, under an assignment 
as an ad hoc committee appointed by the chairman, is to consider 
House Joint Resolution 272. Membership of the subcommittee 
consists of the Hon. J. L. Pilcher, Hon. Harrison A. Williams, Jr., 
Hon. John M. Vorys and Hon. Alvin M. Bentley. There are similar 
resolutions introduced by Mr. Pilcher of Georgia, Mr. Rivers of South 
Carolina and Mr. Morgan of Pennsylvania. 


I am going to ask the clerk to read the joint resolution. 
Mr. Crawrorp. House Joint Resolution 272. [Reading:] 


A Joint Resolution to improve the realtions of the United States with Western 
Germany and Japan. 

Whereas the policy of the United States has been to admit into the family of 
nations its former enemies, primarily Italy, Germany, and Japan; and 

Whereas this policy has been effectuated as to Italy and Japan by concluding 
peace treaties with them; and 

Whereas there are now pending agreements to terminate the occupation regime 
in Western Germany, to restore its sovereignty, and to provide for its accession 
to the North Atlantic Treaty; and 

Whereas Western Germany and Italy are being asked to contribute to the 
defense of the free world against the growing spread of communism by providing 
military forces for NATO in the defense of Western Europe; and 

Whereas the United States has worked unceasingly since the last war to pro- 
mulgate and insure democratic concepts and princi,les in the free countries of the 
world; and 

Whereas the United States has encouraged and contributed to the economic 
recovery of Western Germany, Italy, and Japan, and the foreign policy of the 
United States is predicated on a continued and strengthened standard of living 
and economic development of these countries; and 

Whereas it is the sense of Congress that diplomatic discussions should be carried 
on between the Governments of the United States and of Western Germany and 
of Japan looking toward a solution under which payment can be made by the 
United States for all property formerly belonging to Germany and Japan and 
nationals thereof, with appropriate adjustments respecting the interest of Ameri- 
eans: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That in order to promote the foreign policy of the United 
States by reaffirming our friendship and desire for mutual cooperation with the 
free countries of Germany and Japan, furthering the economic rehabilitation of 
these countries, and reaffirming the position of the Congress of the United States 
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in regard to the sanctity of private property in all international relations with the 
free countries of the world, the Secretary of State is hereby authorized as a matter 
of grace, in accordance with such procedures as he may prescribe, following as 
nearly as is feasible those used as a result of the treaty of peace with Italy, to 
pay amounts equal in value to all property and interest taken by the United States 
since December 18, 1941, from Germany or Japan, or any citizen or subject thereof, 
or any corporation or association organized under the laws thereof. 

There are hereby authorized to be appropriated such sums as may be necessary 
to carry out the purposes of this act, and some of such appropriations may be 
utilized in part from any funds derived from payments or prepayments that may 
be made under international agreements relating to the postwar economic aid 
obligations owing by Germany and Japan to the United States. Payments 
authorized hereunder shall not be made to East Germany or the residents thereof 
so long as it or the recipients thereof remain under Soviet domination or control. 


Mr. Hays of Arkansas. Thank you. The State Department was 
asked for a comment on this legislation. We have a letter from the 
Secretary of State, dated June 30, in reply to Chairman Richards’ 
inguiry. The letter from Mr. Dulles will be inserted in the record 
at this point. 

(The letter referred to is as follows:) 


JuNE 30, 1955. 
Hon. James P. Ricwarps, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 


Dear Mr. Ricnarps: I refer to Mr. Morton’s letter of March 30, 1955, on the 
subject of H. J. Res. 265, which provides for full compensation for vested German 
and Japanese assets. In his letter he described a proposal dealing with vested 
assets and war claims held by American nationals against Germany which had 
been discussed with the governments of the Federal German Republic and of 
Japan and said that recommendations for legislation embodying the proposal 
would be forwarded to the Congress. It was requested in that letter that con- 
sideration of H. J. Res. 265 be deferred until the legislation referred to had been 
prepared. 

A draft of the legislation was sent to the Congress on June 6, 1955, accompanied 
by my letter in which the background of the proposal was set forth in detail. 
The legislation was introduced in the House as H. R. 6730 and in the Senate as 
S. 2227. A copy of my letter and an accompanying memorandum commenting 
on the specifie provisions of the proposed draft appear in the Congressional Record 
for June 14, 1955 at pages 6872 ff. Copies of the letter and memorandum are 
enclosed for your convenience. 

H. R. 6730 provides for a limited return of German and Japanese assets to 
natural persons up to a maximum of $10,000 per individual. It also provides for 
the return of trademarks and copyrights, and of assets of educational, charitable, 
and religious organizations. It is estimated that the cost of the return program 
can be covered out of assets presently held by the Attorney General. The bill 
also establishes a fund for the compensation of war claims of American nationals 
against Germany. The compensation payable to any single claimant probably 
would not exceed $10,000. The fund is the equivalent of funds derived from 
vested German assets used for other purposes under the War Claims Act of 1948. 

In a letter to the Chancellor of the Federal German Republic on August 7, 1954, 
the President referred to hardships which arose on the one hand out of the vesting 
program in the United States and on the other out of the absence of compensation 
for war claims of American nationals against Germany. The President said that 
none of the bills then pending in Congress with regard to the return of vested 
assets had the approval of his Adminstration. He expressed the hope that an 
equitable and satisfactory solution could be achieved. 

The agencies which formulated the proposal contained in H. R. 6730 estimated 
that it would provide for a full return to approximately 90 percent of the former 
owners of vested assets, and consider that it would achieve the equitable solution 
sought by the President. It represents the considered position of the Adminis- 
tration, and it is hoped that the proposal will be acted upon promptly and favor- 
ably by the Congress. 

In providing for full compensation for vested assets, H. J. Res. 265, on the 
other hand, does not differ materially from bills introduced in the previous 
Congress, providing for a full return of vested assets to which the President 
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referred in his letter of August 7, 1954, stating that such bills did not meet with 
the approval of his Administration. The payment, as a matter of grace, of full 
compensation for vested German and Japanese assets would require the appro- 
priation of substantial sums. Inasmuch as the Congress has already authorized 
the expenditure of $225 million of the proceeds derived from vested assets for 
war claims, the net burden upon the taxpayer would be heavy. At the same time, 
no provision is made for the compensation of war claims of American nationals 
against Germany. For these reasons, the Department is unable to recommend 
that H. J. Res. 265 receive favorable consideration. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Joun Foster DULLEs. 


JUNE 6, 1955. 
LETTER TO THE VICE PRESIDENT AND THE SPEAKER OF THE HOUSE 


I enclose a draft bill to amend the Trading With the Enemy Act, as amended, 
and the War Claims Act of 1948, as amended. The first part deals with the 
assets in the United States, title to which was vested in the Government under 
the Trading With the Enemy Act as a consequence of World War Il. By far 
the greatest portion of these assets was owned by nationals of Germany and Japan. 
In general, this part of the draft bill provides for a limited return as a matter of 
grace of the vested assets, or of the proceeds of their liquidation, to such of the 
former owners or their successors in interest as are natural persons not in territory 
behind the Iron Curtain. The maximum value of property or proceeds return- 
able to any one individual is fixed at $10,000. In the few instances where prop- 
erty of charitable, religious, and educational organizations was vested, such 
property would be returned without regard to its value. Interests in trademarks 
would be returned to business enterprises as well as natural persons. ll interests 
in copyrights would be divested in favor of the former owners or their successors 
in interest. Patent interests would not be returned. 

The second part of the draft legislation deals with certain claims of United 
States nationals against Germany arising out of World War IJ. This part 
establishes a fund of $100 million to finance payments to such claimants. The 
compensation payable to any single claimant probably would not exceed $10,000. 

I enclose also with the proposed bill a memorandum describing its provisions 
in detail and, where necessary, explaining the reasons for particular provisions. 
However, in order to afford a clear understanding of the general purposes of the 
draft legislation, it will be helpful to add here a brief statement of the events which 
have led to its recommendation. 

By the first War Powers Act of December 18, 1941, Congress amended the 
Trading With the Enemy Act of 1917 to grant the President extensive powers to 
vest assets in the United States owned by foreign countries or their nationals. 
The 1917 act already contained provisions for the return of such of the property 
to be vested as might ultimately prove to be owned by nonenemies. However, 
neither the 1917 act nor the 1941 act provided for the disposition of World War 
II vested assets finally determined to be owned by enemy governments or their 
nationals. That matter was left open. 

Early in 1942 the President created the Office of Alien Property Custodian as 
an independent agency and delegated to the Alien Property Custodian the power 
to vest property other than securities, cash, and credits. In June 1945 the 
Custodian’s vesting power was expanded to include German-and Japanese-owned 
securities, cash, and credits. As a result, substantially all the German and 
Japanese assets known to be in the United States as of December 7, 1941, were 
vested by the Custodian or by his successor, the Attorney General. 

In January 1946 the United States and 17 Allied Nations other than the Soviet 
Union and Poland executed the Paris Reparation Agreement whereby they agreed 
upon the division of the limited German assets in kind available to them as 
reparation from Germany, including German external assets located within the 
respective signatory countries. The 18 Allies agreed to hold or dispose of these 
external assets in such a way as to preclude their return to German ownership 
or control. This program was formulated in light of the Allied experience after 
World War I when the attempt in effect to exact reparation from Germany’s 
current production failed and led to Germany’s default on its obligations. More- 
over, it was clear after the end of World War II that the United States would 
have to provide major assistance to Germany to prevent disease and unrest. 
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This country, therefore, favored measures Which would limit Germany’s World 
War II reparation to its external assets and other assets in kind, thus relieving 
Germany of reparation payments from current production and avoiding the 
indirect financing of reparation by the United States. The Paris Reparation 
Agreement met this objective. 

In 1946 Congress enacted section 32 of the Trading With the Enemy Act 
authorizing returns of vested property to persons having merely technical enemy 
status and to enemy nationals who were persecuted by their own governments. 
In the same year, Congress added section 34 to the act, providing for the payment 
of prevesting debt claims of Americans against enemy nationals whose property 
was vested. 

By the War Claims Act of 1948 Congress added section 39 to the Trading With 
the Enemy Act, providing that German and Japanese assets not returnable under 
section 32 should, after the payment of debt claims therefrom, be retained by the 
United States without compensation to the former owners. In addition, the 
War Claims Act of 1948 gave priority to the use of the net proceeds of liquidation 
of this retained property for the payment of compensation to American civilian 
internees of the Japanese, to American servicemen captured by the forces of 
Germany, Japan, and other governments which failed to provide adequate 
subsistence as required by the Geneva Convention, and to certain Philippine 
religious organizations which had rendered aid to American personnel. This 
act did not provide for the payment of war claims of Americans arising out of 
war-caused property damage but authorized a study of the problem. The 
Attorney General has advanced a total of $225 million from the proceeds of 
vested assets for purposes of the War Claims Act of 1948. Thus that act con- 
stituted a congressional disposition of the German and Japanese assets vested 
under the Trading With the Enemy Act during World War II. Furthermore, 
that act, in effect, gave confirmation to the reparation program set forth in the 
Paris Reparation Agreement by devoting German external assets to the satis- 
faction of certain American war claims. 

The Japanese Peace Treaty of 1952 also followed the policy incorporated in 
the Paris Reparation Agreement with respect to enemy external assets. It pro- 
vided that the Allied powers should have the right to retain and liquidate Japanese 
property within their jurisdictions. In addition, the Peace Treaty provided 
that Japan should compensate nationals of the Allied powers in Japanese cur- 
rency for war damage to property located in Japan. In consequence of these 
and other provisions the United States and the other Allied powers waived any 
additional war claims against Japan. 

The Bonn Convention of 1952 for the settlement of matters arising out of the 
war and the occupation, between the Federal Republic of Germany and the 
United States, Britain and France also affirmed the policy of the Paris Reparation 
Agreement. In that convention the Federal Republic of Germany agreed to 
compensate its own nationals for their loss of external assets by the vesting and 
other action of the Allied powers. For their part, these countries gave the 
Federal Republic a commitment that they would not assert any claims for repara- 
tion against its current production. These provisions of the Bonn Convention 
were carried forward and approved in the Paris Protocol of 1954 which was 
approved by the Senate April 1, 1955, and came into force on May 5, 1955. 

On July 17, 1954, Chancellor Adenauer wrote to the President to enlist his 
support for legislation which had been introduced in Congress for the general 
return of vested German assets. The Chancellor referred to the hardships suffered 
by many of the German individuals whose property had been vested. He men- 
tioned old people, pensioners and beneficiaries of insurance policies and inherit- 
ances in particular and urged that alleviation of these hardship cases would make 
a considerable contribution to furthering the friendship between the peoples of 
the United States and Germany. The President’s reply of August 7, 1954, referred 
to the fact that the Allied Governments decided to look to German assets in their 
territories as a principal source for the payment of their claims against Germany. 
The President expressed sympathy with individuals in straitened circumstances 
in Germany for whom the operation of the vesting program in the United States 
had created particular hardship. He pointed out that American nationals who 
had suffered losses arising out of the war had received no compensation, also with 
resultant hardship in many cases. Finally, the President stated that although 
none of the bills then pending in Congress with regard to the return of vested 
assets had the approval of his administration, the problem was receiving earnest 
consideration and he hoped that a fair, equitable and satisfactory solution could 
be achieved. The matter was also raised by Chancellor Adenauer with the 
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President during the former’s visit to Washington in October 1954, and conversa- 
tions between representatives of the two governments were agreed upon. 

The Japanese Government also expressed a hope that the return of vested 
Japanese assets would be considered. The subject was discussed by Prime 
Minister Yoshida with the President on November 9, 1954. 

As a result, the executive branch formulated the plan represented by the en- 
closed draft bill. Thereafter, representatives of the United States and the Federal 
Republic of Germany discussed the matter of vested German assets and the 
related problem of American war claims against Germany. Subsequently, 
similar discussions were held between representatives of the United States and 
Japan. During these discussions representatives of the Federal Republie of 
Germany and Japan were informed that the executive branch would recommend a 
limited return of vested assets to natural persons up to a maximum of $10,000 
as a matter of grace for the purpose of alleviating the cases of hardship caused by 
vesting. The United States representatives pointed out that this action would 
result in a full return to approximately 90 percent of the former owners whose 
property had been vested and would achieve the equitable solution sought by 
the President. The United States representatives expressed the hope that, in 
addition to relieving hardships of an appreciable number of German and Japanese 
people, this action would serve to make even more secure the ties between the 
United States and those countries. The representatives of the German Federal 
and Japanese Governments expressed the hope that the proposed return would 
subsequently be followed by a wider program. They were informed, however, 
that the administration did not envisage a broader return than was contained 
in the present recommendation. 

It appears that the contemplated return program can be financed out of vested 
assets, or their proceeds, presently held by the Attorney General. After taking 
into account the payment of $225 million under the War Claims Act of 1948, 
returns and debt claims paid and payable under existing provisions of the Trading 
With the Enemy Act and the payment of other authorized sums, it is estimated 
that there will remain a balance of $60 million for use in the proposed program, 
Its cost would be approximately $50 million for West German assets and $7.5 
million for Japanese assets. If the funds in the possession of the Attorney General 
should prove to be inadequate or not readily available for the program, alternative 
supplemental means of financing are provided for in the bill. 

The proposed bill would amend section 9 (a) of the Trading With the Enemy 
Act, as amended, to permit the sale of important vested properties despite the 
pendency of a suit for the return thereof and to permit the substitution of the 
proceeds of sale or just compensation, at the election of the claimant, as the sub- 
ject of the suit. This provision is included in order to facilitate the expeditious 
termination of the alien-property program and in order to remove the Govern- 
ment from the operation of certain American business enterprises. 

It will be noted that returns of vested assets would not be made to persons 
behind the Iron Curtain. It would be desirable for the program to be extended 
to such persons by supplemental legislation when conditions warrant. 

The second part of the proposed bill provides for the compensation of American 
claimants against Germany for war damage to property. This part of the bill 
would set aside for this purpose a fund of $160 million out of sums payable by 
the Federal Republic in settlement of its indebtedness to the United States for 
postwar economic assistance. The Foreign Claims Settlement Commission esti- 
mates that there are 24,000 claims of American nationals outstanding against 
Germany for property damage during World War II, amounting to approximately 
$232,500,000. The Commission also estimates that a fund of $100 million would 
permit the satisfaction in full of all claims not over $10,000. 

The proposed earmarking of $100 million of the repayments the Federal 
Republic of Germany is to make for postwar economic assistance rendered by 
the United States would be, in effect, a restoration of the $100 million of repara- 
tion from Germany used for other purposes under the War Claims Act of 1948. 
The total value of vested Japanese assets is approximately $60 million. Con- 
sequently, it is clear that of the $225 million deposited by the Attorney General 
in the Treasury under the War Claims Act of 1948, at least $165 million was 
derived from German assets. According to estimates of the Foreign Claims 
Settlement Commission, total payments under that act to satisfy American 
prisoners of war and other claims which arose in Europe will amount to approxi- 
mately $60 million. As a result, about $100 million of the proceeds of German 
vested assets will have been used to satisfy claims attributable to countries 
other than Germany—i. e., in the main, Japan. If this sum had not been so 
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used, it would have been available at the discretion of the Congress to pay 
American property damage claimants against Germany. The creation of the 
$100 million fund would therefore not establish a precedent for the payment of 
American property damage claims against foreign governments out of public 
moneys. 

The draft legislation was prepared by the Department of State, the Depart- 
ment of Justice, the Treasury Department, and the Foreign Claims Settlement 
Commission. It is based upon a full and careful consideration of the problems 
involved, and represents the considered position of the administration. The 
proposals should be considered as a whole. Prompt and favorable action would 
resolve a troublesome problem in the field of our foreign relations and would 
| ae the ties of friendship with the Federal Republic of Germany and 

apan. 
respectfully request that early consideration be given to the proposed legisla- 
tion which is transmitted herewith. A similar communication is being sent to 
the (Vice President) (Speaker of the House). 

The Bureau of the Budget advises that the enactment of the proposed legisla- 

tion would be in accord with the program of the President. 
Sincerely yours, 


JOHN Foster DULLEs. 


EXPLANATORY MEMORANDUM ON Drart BILL TO AMEND THE TRADING WITH 
THE Enemy Act, AS AMENDED, AND THE War Cuaims Act oF 1948, as 
AMENDED 


The first part of the proposed bill is designed to effect: (1) The return in 
general as a matter of grace of vested assets other than patent interests to natural 
persons not behind the Iron Curtain up to a limit of $10,000 and (2) the return 
of trademark and copyright interests to business enterprises as well as to natural 
persons without regard to the $10,000 limitation on value and, insofar as copyright 
interests are concerned, without regard to the limitation on return to persons 
behind the Iron Curtain. Property owned by charitable, educational, and 
religious organizations would also be returned without regard to the $10,000 
limitation. It would treat several types of vested assets in a manner different 
from the treatment accorded the great bulk of such assets. The differences are 
deemed advisable by virtue of past policy, facility of administration of the con- 
templated return program and the desirability of terminating the World War II 
alien property program as quickly as possible. There is set forth below a resume 
of the manner in which the proposed bill would affect various categories of assets. 


CATEGORY I-—-ASSETS OTHER THAN TRADEMARK, COPYRIGHT, AND PATENT 
PROPERTIES AND PRINTS OF MOTION PICTURES 


The great bulk of the vested assets falls within this category. The proposed 
bill would effect returns of these assets in an amount not exceeding $10,000 to 
natural persons. Natural persons would not be deemed to have had any owner- 
ship interest in assets vested from a business enterprise in which they have stock 
or some other beneficial interest. Consequently, no part of such assets would be 
returned to them. Persons who have made settlements or compromises of claims 
or suits with respect to vested property would be barred from obtaining any 
property in addition to that which they obtained in the settlement or compromise. 
Persons convicted of war crimes would be excluded from return. 

The following property would be excluded from the return program by reason 
of United States commitments to foreign governments: 

1. Vested property located in the Philippine Islands and subject to transfer to 
the Republic of the Philippines under the Philippine Property Act of 1946 (22 
U. 8. C. 1381-86). 

2. Certain securities of American issue looted in the Netherlands by Germany 
during its occupation of that country. Under an agreement with the Nether- 
lands executed January 9, 1951, the United States undertook to return such 
securities to the Government of the Netherlands or its nationals. 

3. Property which this Government is obligated to release or to receive or re- 
tain pursuant to existing agreements between the United States and certain 
World War II allies relating to the resolution of conflicts between the alien prop- 
erty custodians of the signatories. These agreements, entered into by the United 
States pursuant to Public Law 857, 81st Congress, provide for transfers of various 
categories of vested property by and to the United States. 
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Returns of property in category I would be effected under a claims program, 
Claims would have to be filed with the Attorney General within 1 year of the 
enactment of the proposed legislation. In order to facilitate the administration 
of the contemplated program new claims would be required of persons who have 

reviously filed claims under section 9 or section 32 of the Trading With the 
nemy Act. This requirement would obviate the necessaity of reopening thou- 
sands of closed claims and examining additional thousands of claims now pending 
under those sections to obtain the new data required by the proposed legislation. 

The proposed bill provides that in general a return of vested property in this 
category will be subject to a deduction of the amount of conservatory expenses 
incurred with respect to such property, a deduction to cover general administra- 
tive expenses, a reserve for any unpaid taxes with respect to the property, and a 
reserve for any pending debt claims against the property under section 34 of the 
Trading With the Enemy Act. If the Attorney General should hold property 
vested from the prevesting owner in addition to the property returnable under 
the proposed bill, the amounts of expenses and reserves would be deducted, to 
the extent possible, from such additional property. 

A person who has a pending claim under section 9 (a) or section 32 could claim 
return under the proposed bill only upon the filing of a written waiver renouncing 
his claim under section 9 (a) or section 32 to the amounts retained for expenses 
and reserves. As a practical matter this provision would reduce the amount of 
vested property returned under this bill to a section 9 (a) or section 32 claimant 
by the amount of the deduction for administrative expenses plus the amount of 
any debt claims. On the other hand, it would permit the claimant to receive a 
return under this bill without the necessity of establishing himself as a nonenemy 
under section 9 (a) or as a persecuted person or other eligible claimant under 
section 32. The provision for waiver has been included in the proposed legisla- 
tion in an attempt to close out as expeditiously as possible the great majority of 
the pending title claims—that is, those which are filed against vested property 
worth less than $10,000. Elimination of these claims would be a major step 
toward the termination of the administration of World War II vested property. 


CATEGORY II-——-TRADEMARK PROPERTIEG 


Since the use of a vested trademark would be deceptive except in connection 
with goods made by the prevesting owner of the mark, or the successor in interest 
of such owner, it is deemed advisable to make a general return of trademarks 
and unexpired interests in prewar contracts relating to trademarks. The pro- 
posed bill would authorize returns of trademarks or contract interests therein 
without regard to the $10,000 ceiling and thus would enable a natural person to 
receive such marks and contract interests in addition to $10,000 of other vested 
property. However, royalties or other income received from the marks on con- 
tract interests during the period of vesting would be charged against the $10,000. 

The proposed bill would authorize the return of trademarks and contract 
interests therein to business enterprises as well as natural persons. However, 
any royalties or other income derived from such marks or contract interests 
during the period of vesting would not be returned to business enterprises. Also 
excluded from return, by reference to specific vesting orders, are certain possible 
reversionary or other similar rights relating to trademarks and goodwill which, 
since prior to World War II, have been assigned to and held by vested corpora- 
tions which are still controlled by the Attorney General and which conduct 
manufacturing businesses. In general, the vesting orders excluded from the 
return provisions are “catchall’’ vesting orders issued as a precautionary measure 
for the purpose of cutting off any unknown or undiscovered rights which may have 
been retained by enemy nationals with respect to the goodwill, trademarks, and 
trade names of these vested corporations. Some of the excluded vesting orders 
vested contract rights which related to such trademarks and trade names. In 
many cases, these nebulous reversionary rights may be nonexistent or without 
any real value, although the catchall vesting orders still serve a precautionary 
purpose. To return the rights vested by these vesting orders might invite unneces- 
sary harassment of vested corporations and their involvement in litigation with 
respect to those portions of their businesses in which the trademarks are used, 
notwithstanding the fact that the vested corporations for many years have 
operated these businesses independently of the former owners of any purported 
reversionary rights. 

Inasmuch as the Attorney General has only about 325 vested trademarks and 
trademark contract interests, the return of such property would not involve the 





























































S IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 


administrative problems described below with regard to copyrights. Conse- 
quently the return would be effected by the claims program described under 
category I and would be subject to the restrictions mentioned there. The 
proposed bill provides that where a trademark or trademark interest was owned 

rior to vesting by a person in East Germany, it would be returned to a person 
in the Federal Republic of Germany if a competent agency of the Federal Republic 
certifies that an equivalent trademark has been registered by it for such person. 


CATEGORY III-——COPYRIGHT PROPERTIES 


Vested copyright interests number more than 300,000. These cover vested 
copyrights and copyrights which are the subject of prewar contracts. A program 
for the return of copyrights and unexpired contract interests in copyrights of the 
nature described under category I might well become unmanageable because of 
the number of claims which might be filed and the complexity of claims of authors 
and composers in connection with vested prewar contract interests. Further- 
more, since a substantial number of copyrights and contract interests would not 
be returned under the program proposed for category I by reason of the exclusion 
of East Germans, the Attorney General’s Office would be forced to continue the 
administration of such copyrights and interests without any apparent practical 
means of terminating such administration within a reasonable time. 

As a result of these considerations it has been deemed advisable in the proposed 
bill to effect the return of copyrights and unexpired contract interests therein by 
means of a statutory divestment which would require no action on the part of the 
Attorney General. Such divestment would be effective without regard to the 
value of the copyrights and contract interests and would serve to effect returns to 
business enterprises as well as to natural persons. The divestment would not 
extend to royalties or other income received during the period prior to divestment. 
Such funds would be returnable only to natural persons within the limits and pur- 
suant to the claims program described under category I. 

It should be noted that the divestment proposed in the draft bill would serve 
to return copyrights and unexpired contract interests therein to persons and firms 
in the East Zone of Germany. Thus, although such persons and firms would not 
receive the return of any money in the hands of the Attorney General they would 
become entitled to any income from their copyrights and contract interests which 
might accrue after divestment. It is not possible to estimate the future annual 
amount of such income since the number and identity of former owners in the 
East Zone of Germany are not known at this time. However, the annual income 
realized from all vested copyrights and convricht contract interests during the 
past 5 vears has averazed approximatelv $200,000. Even assuming that a sub- 
stantial part of this figure would be paid annually to persons behind the Iron 
Curtain during the next several vears, divestment seems preferable to the adminis- 
trative problems and substantial expense inherent in an extended claims program 
or other procedure for separating East Germans from other persons entitled to 
copyrights and contract interests therein. In addition, the divesting technique 
would enable the Attorney General to be rid of the administration of copyright 
properties and thus hasten the termination of the alien property program. 

The proposed bill specifically excludes from return the moneys collected in 
connection with the publication in the United States of Hitler’s Mein Kampf, 
the diaries of Paul Joseph Goebbels, the memoirs of Alfred Rosenberg and a work 
by a leading Nazi, Otto Skorzeny. The copvrights and contract interests con- 
nected with these works are also excluded from divestment. A photographic 
history of the Nazi Party formerly owned by Heinrich Hoffman, its official pho- 
tographer, has been excluded from return. In addition, the copyright to a 
scientific motion picture entitled ‘‘Meiosis” has been excepted from divestment 
because of its wide use bv American educational institutions. Since this copy- 
right was owned by an East German firm prior to vesting, divestment might 
impede its future use in this country. 


CATEGORY IV-—PATENT PROPERTIES 


Patents and interests in prevesting patent contracts are excluded from return 
by the proposed bill. It has been the policy of the United States since 1942 to 
make the patents and technology vested from World War II enemy nationals 
readily available to American industry by means of revocable nonexclusive rovalty- 
free licenses for the life of the patents. This policy has been widely publicized 
and has been relied unon by licensees in making investments to develop and 
exploit the patents. The exclusion of patent interests from the return program 
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is thus in keeping with the Government’s long-time policy and will serve to safe- 
guard the interests of American licensees. 

With two exceptions, the income received by the Alien Property Custodian 
and the Attorney General from vested patents and contract interests in patents 
would be returned by the proposed bill to natural persons up to a limit of $10,000 
in the same manner as other property in category I. One exception is the money 
collected from American licensees under prewar contracts with enemy nationals 
deemed violative of the antitrust laws. This money was collected because the 
Government did not suffer the disability of the enemy party. (See Standard Oil 
Co. v. Markham, 57 F. Supp. 332, affirmed sub. nom. Stand7rd Oil Co. v. Clark, 
163 F. (2d) 917 (C. C. A. N. Y. 1947), certiorari denied, 333 U. 8. 873.) It would, 
of course, be inequitable to enrich a returnee with a gift of funds which he nim- 
self could not collect. The second exception arises from the fact that much of the 
income received from vested patents and patent contract interests was derived 
from their use in war production. In returning vested patents and patent con- 
tract interests to nationals of allied countries the Attorney General deducts royalties 
received from war production and turns them over to the Treasury. The returnee 
is compensated by his own government pursuant to reverse lend-lease arrange- 
ments. In the negotiation of the understanding between the United States and 
Italy which led to the return of vested Italian property it was agreed that patent 
royalties derived from war production should not be returned. In view of the 
fact that the segregation of such royalties would have been difficult, it was agreed 
that all royalties earned by vested Italian patent and patent contract interests 
prior to the end of 1945 would be deemed attributable to war production. The 
policy and date agreed upon in the Italian understanding have been used in the 
proposed bill. 


CATEGORY V-—PRINTS OF MOTION PICTURES 


The Attorney General administers a considerable number of prints of motion 
pictures. Few, if any, of the individual prints are of more than nominal value, 
The aggregate value is not commensurate with the expense which would be 
involved in processing claims for their return. Furthermore, these prints can 
be duplicated elsewhere in almost every instance. Accordingly, the proposed 
bill excludes the prints from return except in cases where claims thereto have 
already been filed under existing law. The bill further provides that the Attor- 
ney General deliver the prints to the Library of Congress which may retain or 
dispose of them in any manner it deems proper. 

section analysis of the first part of the proposed bill is set forth below: 

The proposed section 1 would make technical amendments to section 39 of 
the Trading With the Enemy Act necessitated by other provisions of the pro- 
posed bill. 

Section 2 of the proposed bill would add new sections 40 to 43 to the Trading 
With the Enemy Act to effect the proposed returns of vested property. Such 
returns will not affect or be affected by transfers of the proceeds of liquidation 
of vested property to the War Claims Fund under the War Claims Act of 1948. 

The proposed section 40 (a) would effect the returns in general of vested prop- 
erty to natural persons up to a limit of $10,000. It specifically excludes from 
return the securities subject to the looted securities agreement with the Nether- 
lands, copyrights and copyright contract interests, motion picture prints, patents 
and patent contract interests, property transferable to the Philippine Govern- 
ment and property subject to intercustodial agreements with foreign countries. 
It further provides that if the property of a prevesting owner exceeds $10,000 in 
value and cannot be divided into a portion having a value of $10,000, then 
return would consist of a lesser portion, if practicable, augmented by a supple- 
mental return. Finally, section 40 (a) would make returns thereunder subject 
to deductions for expenses and reserves as set forth in section 40 (m). 

The proposed section 40 (b) relates to trademarks and trademark contract 
interests. [It would provide that they should be deemed to have no value in 
connection with the $10,000 limit on returns and in connection with valuation 
for the purpose of deducting general administrative expenses under section 40 
(m). Section 40 (b) would make business enterprises eligible for the return of 
trademarks and contract interests therein. The reference to specific vesting 
orders would exclude from return certain possible reversionary or other similar 
rights relating to trademarks and goodwill connected with vested corporations 
still administered by the Attorney General. Trademark registration by the 
German Federal Government authorities would govern the return of trademarks 
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in certain instances. All returns of trademarks would be subject to outstanding 
licenses issued with respect thereto. 

The proposed section 40 (c) would authorize return of vested property te 
charitable, religious, and educational institutions without regard to its value 

The proposed section 40 (d) would limit to $10,000 the amount of property to 
be returned to the estate or the heirs of a prevesting owner who has died since 
the date of vesting. In addition, it would specifically prohibit any one person 
from receiving more than $10,000. 

The proposed section 40 (e) would bar returns to persons claiming vested 
property who have previously settled or compromised suits or claims with respect 
to such property, to persons or firms behind the Iron Curtain as of January 1, 
1955, or subsequently, and to persons convicted of war crimes. Section 40 (e) (2) 
uses the phrase ‘“‘maintained his principal dwelling place’’ in connection with the 
disqualification of persons behind the Jron Curtain. This phrase is used in 
preference to language appearing in section 2 of the Trading With the Enemy 
Act which defines an enemy as including a person “resident within’? enemy 
territory. The definition in section 2 has caused difficulty, in part because of 
uncertainty as to the weight to be given to a person’s intent as to the future 
place of his abode. The phrase ‘principal dwelling place’ would eliminate such 
intent from consideration. 

The proposed section 40 (f) would exclude from return by reference to specific 
vesting orders any income received by this Office from Mein Kampf and other 
works mentioned above and would exclude the Hoffman photographic collection 
both as to income and actual physical property. 

The proposed section 40 (g) would exclude the return of moneys received from 
patent licensing contracts deemed to be violative of antitrust statutes and moneys 
received from the use of patents prior to the end of 1945. 

The proposed section 40 (h) would bar return of property to a person claiming 
such property through his stock ownership or other beneficial interest in a business 
enterprise which owned the property prior to vesting. 

The proposed section 40 (i) is practically identical with section 32 (d) of the 
Trading With the Enemy Act. It would restore persons to whom return is made 
to all rights, privileges, and obligations in respect of the returned property which 
would have existed if the property had not been vested. This section would 
specifically exculpate the Government from any liability in connection with its 
administration or use of the property during vesting. It would also bind the 
returnee by any notice received by the Attorney General prior to return and 
impose on him any obligations which acerued with respect to the property during 
the time of its vesting. The period of vesting would not be included for the 
purpose of determining the application of any statute of limitations to the asser- 
tion of any rights by such person. 

The proposed section 40 (j) is practically identical with section 32 (e) of the 
Trading With the Enemy Act. It would permit persons eligible for return under 
the proposed section 40 to sue subsequent to the return to establish as against the 
returnee any right, title, or interest they may have in the returned property. 
The period of vesting would not be included in determining the application of 
any statute of limitations to any such suit. 

he proposed section 40 (k) would require that claims for return under section 
40 be filed within 1 year from enactment in such form as the Attorney General 
shall prescribe. New claims would be required from persons who have filed 
previously under other sections of the Trading With the Enemy Act. 

The proposed section 40 (1) would prevent anything in section 40 from affecting 
the rights of claimants to pursue remedies under section 9 (a), 32 or 34 of the 
act. It would prohibit a person claiming property under section 9 (a) or section 
32 from receiving a return under section 40 unless he waives his claim under 
section 9 (a) or section 32 to the amounts of expenses and reserves retained under 
section 40 (m). <A return of property to any person under section 40 would be 
prohibited while a claim to the same property filed by some other person is 
pending under section 9 (a) or section 32. : 

The proposed section 40 (m) would provide for the retention by the Attorney 
General of the amount of conservatory expenses incurred with respect to the 
returnable property, a charge for administrative expenses and reserves for the 
payment of taxes and debt claims. It would provide that such expenses and 
reserves be retained from any additional property of the owner prior to vesting. 
Any unused portion of a reserve for the payment of taxes or debt claims would 
become returnable as though it had not been a part of a reserve. Returnees 
would be permitted to pay the amounts of expenses or reserves in lieu of the 
liquidation of returnable property to provide funds therefor. 
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The proposed section 40 (n) relates to the controls exercised by the Treasury 
Department pursuant to section 5 (b) of the Trading With the Enemy ‘ct over 
assets owned by Communist Chinese and certain other blocked nationals. Re- 
turned property would be subject to these controls if owned by such persons. 

The proposed section 40 (0) would make the determinations of the Attorney 
General in the administration of section 40 final. 

The proposed section 40 (p) contains definitions. 

The proposed section 41 (a) would permit the use of currency of the Federal 
Republic of Germany payable to the United States to finance returns to persons 
in the Federal Republic or the western sectors of Berlin when the Attorney General 
deems that such action should be taken. 

The proposed section 41 (b) would provide for the same possibility with 
respect to Japan if circumstances permit. 

The proposed section 42 (a) defines “‘copyrights.” 

The proposed section 42 (b) would provide for the divestment of vested copy- 
rights effective 90 days from the enactment of the section. This 90-day period 
is proposed in order to afford time for adequate notice and instructions to American 
licensees and American parties to vested prewar copyright contracts regarding 
the effect of divestment on their future payments of royalties and taxes thereon. 
Divestment would be made subject to outstanding licenses previously issued and 
assignments of interests in such licenses. The rights remaining in the Attorney 
General under licenses would be transferred effective the day of divestment to the 
owner of the divested copyrights. All royalties accrued up to that day would 
have to be paid to the Attorney General. 

The proposed section 42 (c) would divest the vested interests in prewar con- 
tracts relating to copyrights effective 99 days from the enactment of the section. 
All sums payable-under such contracts prior to the day of divestment would have 
to be paid to the Attorney General. 

The proposed section 42 (d) would exelude from return the right to sue for 
infringement during the period of vesting. 

The proposed section 43 would authorize the transfer of motion picture prints 
to the Library of Congress with the exception of prints subject to claims under 
voresent law. The Library would have full discretion to retain or dispose of the 
prints in any manner it deems appropriate. 

Section 3 of the proposed bill would amend section 32 (h) of the Trading With 
the Enemy Act to exclude from returns to designated successor organizations 
thereunder any property returnable under the proposed section 40. 

Section 4 of the proposed bill would amend section 9 (a) of the Trading With 
the Enemy Act to permit the sale of vested property held subject to suit under 
that section upon a determination by the President that the interest and the wel- 
fare of the United States so requires. Any claimant in the suit would be permitted 
to elect, after the sale, whether to take his share of the proceeds of sale, if successful 
in the suit, or to request a determination of just compensation. 

The final part of the proposed bill is to provide for the settlement of five cate- 
gories of American war claims against Germany. Payments on allowed claims 
are to be made from the proposed German claims fund which is to consist of 
$100 million to be set aside from repayments by the Federal Republic of Germany 
under the agreement settling the United States claim for postwar economic 
assistance to Germany. The general types of claims authorized in the proposed 
measure are as follows: 

(1) Physical damage to or physical loss or destruction of property located in 
Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or Yugoslavia in 
the period beginning September 1, 1939, and ending May 8, 1945. Such losses 
must have occurred, under the proposed bill, as a direct consequence of military 
operations of war or of special measures directed against such property because 
of the enemy or alleged enemy character of the owner. The property must have 
been owned directly or indirectly by the claimant at the time of the loss, damage 
or destruction. Certain items of personal property and intangibles are expressly 
excluded from the types of property, loss of which would otherwise be compensable 
under the bill. 

(2) Damage to or the loss or destruction of ships or ship cargoes owned by the 
claimant at the time of such da™ age, loss or destruction, which must have occurred 
as a direct consequence of military action by Germany in the period beginning 
September 1, 1939, and ending May 8, 1945. 

(3) Net losses by insurance companies incurred in the settlement of claims for 
insured losses, including reinsured losses, of American-owned ships or ship cargoes 
as a direct consequence of military action by Germany in the period beginning 
September 1, 1939, and ending May 8, 1945. 
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(4) Loss or damage on account of the death or injury of any civilian national 
of the United States who was a passenger on any vessel engaged in commerce 
on the high seas if such death or injury was a result of military action by Germany 
during the period beginning September 1, 1939, and ending December 11, 1941 
(the date upon which the United States declared war against Germany). In 
this general category the proposed bill would also include claims for the loss or 
damage to the property of any such passenger. 

(5) Losses resulting from the removal of industrial or other capital equipment 
in Germany which was owned by the claimant on May 8, 1945, and removed for 
the purpose of reparation including losses from any destruction of property in 
connection with such removal. 

Within the limits of the categories of claims provided for in the proposed bill, 
except with respect to death or personal injury claims, provision is made for the 
recoguition of claims based upon assignments to the claimant of the rights or 
interests in lost or damaged property or property that was subject to reparation 
removal. 

Recognition of claims of stockholders or the direct or indirect owners of any 
other proprietary interest in a corporation or other entity, under the proposed 
bill would be conditioned upon 25 percent ownership, direct or indirect, of such 
interest at all times between the date of loss and the date of filing claim, by 
United States citizens or nationals. Hach award under this type of claim would 
be in au amount equal to the respective percentage interest of each claimant in 
the total corporate ownership. In other words if one-half of the stock of a cor- 
poration were owned by five persons each having a one-tenth ownership of the 
total stock and the total loss was $1 million, such individuals collectively would 
be entitled to one-half the loss and each claimant to one-fifth of such one-half 
or $100,000. 

Payment of awards certified to the Secretary of the Treasury by the Foreign 
Clairas Settlement Commission would be made in the following order of priority: 

(1) Death and disability claims would be paid in the full amount of each award 
certified. 

(2) Payments of up to $1,000 would then be made on awards certified for all 
other claims. Thus, if the award is for $1,000 or less, the full amount certified 
would be paid. 

(3) Thereafter, payments would be made on the unpaid principal of awards in 
equal amounts on each award or in the total amount of the remaining unpaid 
principal amount whichever is less. The total payments under priorities (2) 
and (3) on any single award would not exceed $10,000 under the bill. 

(4) Within the limits of any remaining funds available for payment of awards 
and after satisfying the requirements of priorities 1, 2, and 3 in that order, any 
remaining unpaid principal of an award would be paid on a prorated basis. If 
the funds remaining available for payment of awards, for example, amounted to 
10 percent of the aggregate of such unpaid awards, each such unpaid award could 
be paid to the extent of 10 percent of the unpa‘d balance of such award, 

Eligible claimants in the case of natural persons are required to be nationals 
of the United States on the date of the loss for which a claim is filed and continu- 
ously thereafter until the date of filing such claim. In the case of a person who 
may have lost United States citizenship through marriage to a citizen or subject 
of a foreign country, such person would be an eligible claimant if citizenship is 
reacquired prior to the date of enactment of the proposed bill, and if such person 
would have been a national of the United States at all times on or after the date 
of such loss if such marriage had not taken place. A national of the United 
States is defined as any person who is a citizen of the United States or who owes 
permanent allegiance to the United States. Aliens are expressly excluded from 
such definition. 

Eligible claimants in the case of corporations or other business entities, under 
the proposed bill, are required to have been incorporated or otherwise organized 
under the laws of the United States or of any State or Territory thereof or the 
District of Columbia on the date of the loss, damage, destruction, or removal of 
its property, and not reincorporated or otherwise reorganized under any other 
laws in the period beginning with the date of the loss and ending with the date of 
filing claim. In addition, the proposed bill requires as a condition of eligibility 
for such corporations or business entities that at least 50 percent of the outstand- 
ing capital stock or other proprietary interest in such entity was owned directly 
or indirectly by natural persons who could qualify as eligible claimants as described 
in the p receding paragraph. 

These provisions of eligibility follow the traditional and ge nerally accepted 
principle of international law relating to the nationality of claimants asserting 
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claims against governments other than their own. It is believed a strict compliance 
with the eligibility requirements established by international law is essential 
since, in theory, the claims are to be paid from the proceeds of vested German 
assets that have been vested as reparation. 

In addition to the foregoing major provisions of the proposed bill certain 
necessary collateral provisions are included relating to the claims filing period, 
limitation of attorneys’ fees, deduction for administrative expenses, and similar 
administrative matters. ‘These are more particularly described in the following 
section-by-section analysis of this part of the proposed bill. 

Section 5 amends the War Claims Act of 1948, as amended, by designating such 
act as title I. 

Section 6 amends new title I by changing the word “act” to “‘title’’ wherever 
the word “‘act’”’ appears. 

Section 7 further amends the War Claims Act of 1948, as amended, by adding 
at the end thereof the following proposed title II containing sections numbered 201 
through 220. ‘These sections provide as follows: 

Section 201 contains definition which would require that the loss, damage, 
destruction, or removal for which compensation is claimed shall have occurred 
within the territorial limits of Albania, Austria, Czechoslovakia, Germany, Greece, 
Poland, and Yugoslavia as those limits existed in continental Kurope on December 
1, 1937. These countries are included since no provision has been made or is 
likely to be made for the payment of American war claims arising in these areas. 
In addition, this section defines the term “Commission” to mean the Foreign 
Claims Settlement Commission of the United States. 

Section 202 creates in the Treasury of the United States a fund to be known as 
the German Claims Fund and directs the Secretary of the Treasury to cover into 
this fund $100 million from the moneys to be paid to the United States by the 
Federal Republic of Germany under the agreement dated February 27, 1953, 
settling the United States claim against Germany for postwar economic assistance. 
In addition, this section requires the deduction from such fund of an amount equal 
to 5 percent thereof as reimbursement to the United States for expenses incurred 
by the Commission and the Treasury Department in the administration of the 
claims program subsequently authorized. 

Section 203 contains the basic authorization to the Commission for the receipt 
and settlement of five categories of claims which have been previously described in 
the summary of the major provisions of the bill. 

Section 204 specifically excludes certain items of personal property, including 
tangible property, from the types of property the loss, damage, destruction, or 
removal of which forms the subject matter of any claim authorized under section 
203. Section 204 further provides that in determining the amount of any award 
credit shall be given for the amount which any claimant has received or is entitled 
to receive from any source on account of the same loss, damage, destruction, or 
removal, thus preventing double benefits. 

Section 205 relates to the eligibility of natural persons and corporations or busi- 
ness entities as claimants under proposed title II. The provisions of these sections 
have heretofore been described in more detail. 

Section 206 relates to claims based upon proprietary or other interests in cor- 
porations or business entities. These provisions have been heretofore sum- 
marized and need not be repeated. 

Section 207 requires the Commission to give public notice in the Federal 
Register within 60 days after enactment of the proposed bill or within 60 days 
after enactment of legislation making appropriation for administrati: e expenses, 
of the time limit for filing claims, and permits a maximum of 18 months after such 
publication within which claims mav be filed. 

Section 208 restricts reco. eries under any claim which accrued to a national of 
the United States and purchased by another national of the United States to the 
amount of the actual consideration last paid for such claim prior to January 1, 
1953. In other words, this section is designed to prevent unconscionable gains as 
a result of purchases motivated by this legislation. 

Section 209 requires the certification of claims to the Secretary of the Treasury 
for payment 

Section 210 requires all awards to be paid from the German claims fund and 
permanently appropriates the money in such fund for the making of payments on 
all certified awards. 

Section 211, subsection (a), sets forth the order in which awards shall be paid 
by the Secretary of the Treasury. The provisions of this section have been here- 
tofore described in the summary of the proposed bill and need not be repeated here. 
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Subsection (b) requires payments and applications for such payments on certi- 
fied awards to be made in accordance with regulations of the Secretarv of the 
Treasury. 

Subsection (c) provides that the term “award” shall mean the aggregate of all 
awards certified in favor of the same claimant except awards made with respect to 
death or disability claims where the basis of the claim would not consist of a series 
of losses by the same claimant. 

Subsection (d) authorizes the issuance of a consolidated award in favor of several 
claimants having an interest in the subject matter of the claim and provides that 
such awards shall indicate the respective interests of such claimants therein. In 
other words, for example, where the original owner of destroyed property, who 
would have been an eligible claimant, dies either before or after filing a claim the 
heirs of such deceased original owner would be entitled to a consolidated award 
based upon such loss to the extent of their respective fractional interests therein. 

Subsection (e) expressly authorizes the Secretary of the Treasury to create a 
reserve for the payment of certified awards and to defer payment thereof if such 
deferment is necessary or desirable and thereupon to make payments on account 
of all other awards. In other words, this provision is designed to prevent payments 
under later priorities from being delayed because of legal problems or other diffi- 
culties arising in connection with payments under awards having an earlier pri- 
ority. For example, payment of an award may become impossible to make at a 
particular time because of litigation among survivors of an award holder or possibly 
because of corporate dissolution. Under these circumstances the payment of 
such award might be delayed for several years. Under this provision, meanwhile, 
a reserve could be set up in an amount sufficient to cover such an award and the 
Secretary cculd thereupon proceed with payment of awards having a later priority. 

Section 212 provides that the payment of any award unless in the full amount of 
the claim shall not divest the claimant, or the United States in his behalf, of the 
right to assert a claim against any foreign government for the unpaid balance of 
his claim filed with the Commission. 

Section 213 provides that the decisions of the Commission in the settlement of 
claims shall be final and conclusive without recourse to review in any court. It 
contains, further, the usual provision authorizing the Comptroller General to 
allow credit in the accounts of any certifying or disbursing officer for payments in 
accordance with the decisions of the Commission. 

Section 214 authorizes appropriations by the Congress for necessary funds with 
which to administer the program. 

Section 215 limits the fees of attorneys or others acting in behalf of any claimant 
in connection with any claim filed with the Commission to a maximum of 10 
percent of the total amount paid pursuant to a certified award and sets forth 
certain criminal penalties for violation of this provision. This provision repre- 
sents the accepted policy of limiting such fees in connection with claims and other 
services in matters involving agencies of the Government of the United States. 

Section 216 authorizes payments under certified awards to the legal representa- 
tive of any deceased person or persons under legal disability except where such 
payments will not exceed $1,000 and there isno qualified executor or administrator. 
In such cases the Comptroller General would be authorized to determine who is 
entitled to such payment. In other words, where the payment does not exceed 
$1,000 the expense of obtaining the appointment of administrators or guardians 
or of probating a will will not be required. 

Section 217 prevents payments to any persons who collaborated with the enemy 
in World War IT. 

Section 218 incorporates certain definition and administrative provisions 
contained in the War Claims Act of 1948, as amended, making such provisions 
applicable to the administration of the German claims program. These provisions 
relate to rule-making authority, notice of the claims filing period, hearings, subpena 
powers, and related administrative matters. 

Section 219 requires the completion of the German claims program within 5 
years after the enactment of legislation making appropriations to the Commission 
for administrative expenses and provides that nothing in the provisions with 
respect to such program shall be construed to limit the life of the Commission or 
its authority to act with respect to other claims programs. 

Section 220 directs the Secretary of State to make available to the Commission 
records and documents required by the Commission in the settlement of the 
claims authorized under proposed title II. 

Section 8 of the proposed bill is a severability provision. 

















IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 15 


Mr. Hays of Arkansas. First of all, I want to introduce our dis- 
tinguished colleague from New York, Congresswoman Katharine St. 
George, and ask her if she has a statement on this legislation. We 
are happy to have her before this subcommittee. 


STATEMENT OF HON. KATHARINE ST. GEORGE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mrs. St. Grorce. Thank you, Mr. Chairman and members of the 
subcommittee. I am very happy to appear before this subcommittee 
because this resolution covers some matters that I have been very 
deeply interested in for some time. I introduced legislation to effect 
the return of enemy property in the last Congress. I did not reintro- 
duce it at this session because I was waiting, and I think this was the 
part of wisdom, until negotiations in West Germany had been ter- 
minated, as the picture was not very clear up to that time. 

I think this resolution has a great deal of merit. In my opinion, 
however, it does not go entirely far enough. What I like particularly 
about this resolution is that it states: 
to pay amounts equal in value to all property and interest taken by the United 
States since December 18, 1941. 

Mr. Chairman, I have always been very much opposed to the idea 
that a part payment would wash a debt away. I think either you owe 
something or you owe nothing. But I don’t think we can salve our 
consciences nor do I think it fits in with the past history of our country 
to say that we will pay off, as was originally intended, or at least was 
in some bills that were presented, $10,000, and then say that washes 
the debt away, because of course, it does nothing of the kind. 

I have some documents here which I would like to just go over 
briefly with you to show that the idea of confiscating enemy property 
is entirely contrary to our past history. As a matter of history, even 
as far back as after our Revolution, when we were certainly a very poor 
country and needed whatever we could grab a hold of, to put it bluntly, 
we stood up and paid back to the British subjects who had left this 
country all that we owed them 

Alexander Hamilton wrote at that period, and this is a quote from 
his own writings 
that no powers of language at my command ean express the abhorrence I feel at 
the idea of violating the property of individuals which in an authorized intercourse 
in time of peace has been confided to the faith of our Government and laws on 
account of controversy between nation and nation. In my view. every moral 
and every political sense unite to consign it to execration. 

These same ideals were upheld by Chief Justice Marshall, John 
Bassett Moore, and many others, including Secretary of State Cordell 
Hull. 

So it is safe to say that until very recently, regardless of whatever 
any other nation may have done, it has not been the policy of the 
United States to confiscate and hold private property. 

There is one question that I am not at all sure this resolution will 
entirely cover. I would like to bring it up. It affects probably very 
few people. But it certainly works a very great hardship on them. 
There are some American-born nationals who married some years ago 
and had to give up their nationality. As you know, Mr. Chairman, 
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it is only very recently that women could keep their citizenship when 
they married in foreign countries. So there are a great many women, 
middle-aged, elderly if you will, who have had to abandon their 
citizenship. Their property in the United States was American 
property, and in the cases [ am thinking of, specifically, they were 
trust funds set up by their fathers, grandfathers, or mothers for their 
benefit and held in the United States. These moneys have been con- 
fiscated. These people are unable to get any satisfaction of any kind 
or to get them back. ‘They are now living in poverty or being sup- 
ported by those members of their family who are willing to do it. 

This, it seems to me, is a singularly unfair situation because the 
money involved was American money. It was kept in the United 
States for them; the income naturally was paid to them, but the prin- 
cipal never left the United States. Yet these people today cannot 
get 1 penny of this income. In many instances they are living in 
poverty. 

Iam just bringing this up as an instance of the kind of hardship 
and injustice that this kind of wholesale confiscation can work on 
individuals. 

Mr. Chairman, when I first introduced legislation to correct these 
situations I was told that one great objection was that certain corpora- 
tions that had been confiscated had in the meantime under American 
management made tremendous gains in their capital and in their 
stock value. For that reason I would be perfectly willing to revise 
my thinking along those lines, and have this legislation, as I think 
this resolution does, apply to private individuals. I think if we can 
do that first it would be well. , Of course, I know it is the fashion to 
rail at soulless corporations, but I would like to point out to you there 
are a few people, some of them widows and orphans, who have souls, 
who live from the dividends of some of the soulless corporations. 
Nevertheless, what I am principally interested in are the rights of the 
individual and also the traditions of our great country. 

I feel very sure that the traditions of this country have always 
been not to confiscate private property; if it was confiscated during 
war, to return it, as is suggested under this resolution, with anything 
that may have accrued in the way of interest during that time. 

For that reason, Mr. Chairman, J sincerely hope that this resolution 
will pass and that it may even be broadened a little to take care of 
some of these people who are not covered by the resolution. I 
commend the committee for bringing this up. I am very sure it 
will be handled sympathetically and intelligently. 

Mr. Hays of Arkansas. Thank you, Mrs. St. George, for an 
excellent presentation. 

Are there any questions? Mr. Vorys? 

Mr. Vorys. No questions. 

Mr. Hays of Arkansas. Mr. Pilcher? 

Mr. Pitcurer. No questions. 

Mr. Hays of Arkansas. Mr. Williams? 

Mr. WituiaMs. I just want to state that I am very sorry I was late 
and did not hear all of Mrs. St. George’s statement. I appreciate 
your testimony. 

Mr. Hays of Arkansas, We have a former colleague with us, the 
Honorable O. K. Armstrong. He tells me that he has a statement 
that he would like to extend at the appropriate place, that he is not 
able to stay for the entire time. 
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STATEMENT OF HON. O. K. ARMSTRONG, A FORMER REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MISSOURI 


Mr. Armstrrona. Mr. Chairman, I greatly appreciate the oppor- 
tunity of seconding what the distinguished gentlewoman from New 
York, Mrs. St. George, has said. I do commend the subcommittee 
and you, Mr. Chairman, for introducing this legislation and granting 
this hearing. I have no selfish interest in this matter whatever, but | 
know of its great importance in our international relations. 

Beginning with shortly after the end of the Second World War, I 
made a number of visits to Europe, and wrote a number of articles in 
regard to conditions in Italy and Germany, then later, in a visit to the 
Far East, I studied conditions in Japan. 

I think, Mr. Chairman, in this brief bill you have presented the 
whole argument for the return of this vested property. It is well 
stated in your ‘‘whereases.’”’ I am not going into a detailed discussion 
of it, but I do commend you and say that there are two things in this 
bill that from personal observation in each of these countries, and 
particularly in Germany, I can corroborate. 

You have mentioned it here, that the foreign policy of the United 
States is predicated on a continued and strengthened standard of 
living in these countries. I grant you that the amount of money 
involved in this vested property is not enough to materially affect 
their economic development, and yet, to a great many people, as the 
distinguished gentlewoman said, this does represent a considerable 
lot of their savings. Just from that standpoint, I think it would be 
wise to pass this resolution. It would de in keeping with our foreign 
policy to help the people of Germany and Japan, to the extent of the 
amounts involved in the vested property. 

In the second place, Mr. Chairman, I agree entirely with the 
purpose of this resolution, which is to reaffirm “‘our friendship and 
desire for mutual cooperation with the free countries of Germany 
and Japan.”’ From personal observation, I know that the question 
of vested property affects those involved out of all proportion to the 
amounts of money the property is worth. The people cannot under- 
stand why we would want to give them aid on one hand, and on the 
other, continue this form of economic dismantling. 

Time and again in my travels in Germany, I ran into this thing. 
I have spoken many times in Germany since the end of World War LI. 
I had the honor of addressing the members of the Bundestag. In 
the course of my writing on conditions in Germany and how we may 
improve those conditions and strengthen that new nation against 
communism, I have interviewed many officials and citizens of the 
new Republic. Many times I have heard such expressions as this: 

“You want us to be an ally—now. It would be easier for us to 
comply, if you Americans would remove ail the injustices of the 
occupation and postwar control.” 

From outstanding members of the Bundestag, such as Dr. Gus 
Gedat and Frau Dr. Viktoria Steinbiss, I have heard remarks indi- 
cating their eagerness to influence their constituents to follow the 
lead of the United States in the common fight against Soviet tyranny. 
“But,” they say, ‘everytime we make a speech on German-American 
friendship, somebody gets up and asks what we intend to do about 
the vested property.” 
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Mr. Chairman, this resolution should pass, because it is just and 
right that the vested property should be returned. The whole 
matter should be separated from the question of war claims. Let 
both important matters be considered on their own merits, and let 
provision be made for both. 

This course is morally right. In a day when so many moral prin- 
ciples are being sacrificed for expediency, political and otherwise, it 
would be refreshing to follow a course of action prompted by that 
which is just and right. 

Mr. Chairman, this is a good resolution. I hope it will pass. 

Mr. Hays of Arkansas. Thank you, Mr. Armstrong. 

The next witness is the Honorable Walworth Barbour, Deputy 
Assistant Secretary of State for European Affairs. 


STATEMENT OF HON. WALWORTH BARBOUR, DEPUTY ASSISTANT 
SECRETARY OF STATE FOR EUROPEAN AFFAIRS 


Mr. Barsour. Mr. Chairman, with your approval, I would like 
to read the letter from the Secretary of State which you mentioned 
earlier, which I think sets forth the administration’s position fully 
on this subject. 

Mr. Hays of Arkansas. Yes, sir. 

Mr. Barsour (reading): 


I refer to Mr. Morton’s letter of March 30, 1955, on the subject of House 
Joint Resolution 265, which provides for full compensation for vested German and 
Japanese assets. In his letter he described a proposal dealing with vested assets 
and war claims held by American nationals against Germany which had been 
discussed with the Governments of the Federal German Republic and of Japan 
and said that recommendations for legislation embodying the proposal would be 
forwarded to the Congress. It was requested in that letter than consideration 
of House Joint Resolution 265 be deferred until the legislation referred to had 
been prepared. 

A draft of the legislation was sent to the Congress on June 6, 1955, accompanied 
by my letter in which the background of the proposal was set forth in detail. The 
legislation was introduced in the House as H. R. 6730 and in the Senate as 8S. 2227. 
A copy of my letter and an accompanying memorandum commenting on the 
specific provisions of the proposed draft appear in the Congressional Record for 
June 14, 1955, at pages 6872 ff. Copies of the letter and memorandum are 
enclosed for your convenience. 

H. R. 6730 provides for a limited return of German and Japanese assets to 
natural persons up to a maximum of $10,000 per individual. It also provides 
for the return of trademarks and copyrights, and of assets of educational, charit- 
able, and religious organizations. It is estimated that the cost of the return 
program can be covered out of assets presently held by the Attorney General. 
The bill also establishes a fund for the compensation of war claims of American 
nationals against Germany. The compensation payable to any single claimant 
probably would not exceed $10,000. The fund is the equivalent of funds derived 
from vested German assets used for other purposes under the War Claims Act 
of 1948. 

In a letter to the Chancellor of the Federal German Republic on August 7, 
1954, the President referred to hardships which arose on the one hand out of the 
vesting program in the United States and on the other out of the absence of com- 
pensation for war claims of American nationals against Germany. The President 
said that none of the bills then pending in Congress with regard to the return of 
vested assets had the approval of his administration. He expressed the hope 
that an equitable and satisfactory solution could be achieved. 

The agencies which formulated the proposal contained in H. R. 6730 estimated 
that it would provide for a full return to approximately 90 percent of the former 
owners of vested assets, and consider that it would achieve the equitable solution 
sought by the President. It represents the considered position of the adminis- 
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tration, and it is hoped that the proposal will be acted upon promptly and 
favorably by the Congress. 

In providing for full compensation for vested assets, House Joint Resolution 
265, on the other hand, does not differ materially from bills introduced in the 
previous Congress, providing for a full return of vested assets to which the Presi- 
dent referred in his letter of August 7, 1954, stating that such bills did not meet 
with the approval of his administration. The payment, as a matter of grace, 
of full compensation for vested German and Japanese assets would require the 
appropriation of substantial sums. Inasmuch as the Congress has already 
authorized the expenditure of $225 million of the proceeds derived from vested 
assets for war claims, the net burden upon the taxpayer would be heavy. At 
the same time, no provision is made for the compensation of war claims of 
American nationals against Germany. For these reasons, the Department is 
unable to recommend that House Joint Resolution 265 receive favorable 
consideration. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

That, Mr. Chairman, I think, sets forth the position of the State 
Department. I would be happy to answer any questions that any- 
body would like to ask. 

Mr. Hays of Arkansas. Mr. Vorys. 

Mr. Vorys. I just asked for a copy of H. R. 6730 and find it has 
been referred to the Committee on Interstate and Foreign Commerce. 

Mr. Hays of Arkansas. That is right. 

Mr. Vorys. It puts us in a difficult position, a bill referring to the 
identical subject matter pending in two committees. I suppose this 
is a matter of probably concurrent jurisdiction of the two committees. 
Certainly we don’t want to get into a fix the way the Interstate and 
Foreign Commerce and the Judiciary got into on the matter of the 
fair-trade laws, where they both were having hearings and each got 
up a bill and got into quite a mess. 

Mr. Hays of Arkansas. That is an important point. It might 
require a decision at some later stage by the full committee as to 
our next steps. Mr. Priest, who was the author of H. R. 6730, intro- 
duced the measure at the request of the Department, according to 
my information. He has been advised that we are proceeding on the 
theory that the gentleman from Ohio referred to, that is, that we 
have concurrent jurisdiction and that plans have been made to con- 
sider the problem. He interposed no objection. Do you think we 
should do anything further at this time in the way of adjusting any 
jurisdictional question? That should not operate as a barrier to 
further proceedings by this committee? 

Mr. Vorys. No; I guess not. 

Mr. Hays of Arkansas. At this time, at least. 

Mr. Vorys. Having had a rather extensive bill of a somewhat 
similar nature recently in this committee, I would be very happy to 
have some other committee take over this sort of thing. 

Mr. Hays of Arkansas. What is the difference, really? Does it go 
to this limit of $10,000? Is that the only substantial difference 
between the two or the ideas that are involved? 

Mr. Barsour. No, there are several differences, I think, Mr. 
Chairman. There is the principle of payment only to private claim- 
ants, not to corporations, as well as the limitation up to $10,000. 
It also contains provision to take care of American war claims in the 
same legislation. 

Mr. Vorys. In the legislation we acted upon recently, Mr. Chair- 
man, we left, I think, $7 million of individual assets of Bulgarian, 
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Rumanian, and Hungarian citizens blocked, and then proceeded to 
use the balance to liquidate or to pay on war claims, and that sort 
of thing. 

Insofar as this committee is concerned, we were then acting with 
the administration, the thought that it was a good idea. We didn’t 
even compensate the nationals. We left that blocked for the present. 
H. R. 272 proposes that we return all of the vested assets and do 
nothing about war claims with respect to Germany. Since we have 
already spent $225 million on Japanese war claims, I presume we 
would reimburse out of the Treasury or out of the national debt the 
assets so that we could make distribution as proposed in 272. 

Mr. Barsour. That is right, sir. It would be necessary, as I say 
here, in order to make a full restitution to have appropriations of an 
unspecified exact figure, but somewhere in the neighborhood of be- 
tween $225 million and $300 million. 

Mr. Hays of Arkansas. Do you have any further questions? Mr. 
Pilcher. 

Mr. PitcHer. How much did you say it would cost under this 264, 
approximately? 

Mr. Barsour. The purpose of 264, I gather, is to return in toto 
the German vested assets. I don’t think a figure has been positively 
and definitely determined. It is the estimate of the competent agen- 
cies that it would cost something over $225 million. That would in- 
clude the $225 million which under the War Claims Act of 1948 we 
have used to pay prisoner-of-war claims, plus administrative charges, 
which have already been paid into the Treasury for the operation of 
the return. 

Mr. Hays of Arkansas. Mr. Williams. 

_ Mr. Witutams. I do have a few questions, Mr. Chairman. They 
are directed somewhat to H. R. 6730. I think for an intelligent under- 
standing of H. J. Res. 272 there has to be some comparison. I think 
you answered this, but I didn’t get the answer. The $10,000 per in- 
dividual provision of 6730 troubles me a little. Is a corporation de- 
fined as an individual in 6730? 

Mr. Barsour. Returns would be made to natural persons only and 
not to corporations. 

Mr. WittiaMs. 6730 does not cover the corporate problem at all? 

Mr. Barsour. It does not, except, I should say, in the case of 
educational, charitable, and religious organizations. Whether or not 
they are corporately set up, they would be covered. Copyrights and 
trademarks would also be returned to corporations as well as to 
natural persons. 

Mr. Wiiurams. Are there any plans in the Department to suggest 
legislation to take care of corporate property, German corporate 
property here? 

Mr. Barsour. Not at the present time. 

Mr. WixurAMs. Does House Joint Resolution 272—I was late and 
missed this—deal with corporate property? I gather it did from the 
last part of Mrs. St. George’s testimony. 

Mr. Pincuer. They are identical. 

Mr. Hays. of Arkansas. We can stick to 264, which is the one 
that the Secretary commented on—— 

Mr. Witurams. And that provides for full restitution to individuals 
and corporations, does it? 
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Mr. Hays of Arkansas. Yes, I think that is correct, and does not 
have a limit of $10,000. 

Mr. WituraMs. It is for full payment, not restitution? 

Mr. Barsour. It would be compensation. 

Mr. Witurams. It makes no provision of how the assets will be 
treated here. It leaves that purely to the Department? 

Mr. Barsour. I see no provision. 

Mr. WititaMs. That is all I have. 

Mr. Vorys. Mr. Barbour, are you familiar with 6730? 

Mr. Barpour. Yes, sir. 

Mr. Vorys. Just a hasty glance at it would make it appear to me 
that the Attorney General is to decide on the return of vested property 
and, I suppose, as to which property is vested. I wondered why this 
was not referred to the Foreign Claims Settlement Commission. In 
the letter it refers to the payment of American claims. Would these 
be decided by the Attorney General under this bill or would they be 
under the Claims Settlement Commission? 

Mr. Barsour. The American claims would be settled by the Foreign 
Claims Settlement Commission. The return of the vested assets, 
which are, of course, vested under the control of the Department of 
Justice, would be returned by the Department of Justice. 

Mr. Vorys. Title 2 apparently sets up a German claims fund and 
creates a fund of $100 million out of this property that would be 
distributed by H. J. Res. 264; is that correct? That fund is used to 
pay American claims against Germany for war damage; is that right? 

Mr. Barsour. I don’t believe so, sir. The funds for that purpose 
would be derived from $100 million of the moneys which the Germans 
have agreed to pay us under the settlement for the postwar economic 
assistance, which is to be paid into the Treasury. That fund will be 
set up to pay American claimants. The remaining assets would be 
German assets which would be returned to the German claimants. 
This is on the American claims, and would be set up by authorizations 
to defer $100 million from the postwar settlement. 

Mr. Hays of Arkansas. Do you have anything further, Mr. Sec- 
retary? 

Mr. Barsour. I do not. 

Mr. Hays of Arkansas. Thank you very much. As I understand 
it, Mr. Priest’s bill was prepared by the Department on the basis of 
the policies you have outlined? 

Mr. BarsBour. With the assistance of the other agencies concerned. 

Mr. Hays of Arkansas. Thank you very much. 

The next witness is Mr. David Ginsburg, attorney-at-Law, Wash-.: 
ington, D.C. Mr. Ginsburg, we are very happy to have you with us 
as a witness. Will you proceed. 


STATEMENT OF DAVID GINSBURG, ATTORNEY AND SENIOR 
PARTNER OF THE FIRM OF GINSBURG, LEVENTHAL AND BROWN, 
WASHINGTON, D. C.' 


Mr. Grnssura. Mr. Chairman, I have prepared a statement which, 
if I may, I should like to have incorporated into the record as a unit 
so that it can be read as an integrated presentation. However, I 
should like to review briefly the highlights of the statement, with 
special emphasis on the discussion which has already taken place. 


1 See also supplementary statements, pp. 192, 198. 
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Mr. Hays of Arkansas. The full statement will be extended in the 
record at this point. You may proceed. 
(The statement referred to is as follows:) 


STATEMENT OF Davip GinsBURG, BEFORE THE Ap Hoc SuscoMMIrTTes on H. J. 
Res. 272, 264, 265, anp 268 or THE CoMMITTEE ON ForREIGN AFrairs, HousE 
oF REPRESENTATIVES, JULY 1, 1955 


Mr. Chairman and members of the committee, my name is David Ginsburg. 
I am a member of the bar of the State of West Virginia and of the District of 
Columbia. My offices are located at 1632 K Street, NW., Washington, D. C. 
I am a senior partner of the firm of Ginsburg, Leventhal & Brown. Much of 
our work is in the field of international law, a good part of it arising out of repara- 
tion, property and claims matters resulting from the war. In 1945 and 1946 I 
served as Deputy Director of the Economics Division in the Office of Military 
Government in Germany, during the tenure of General Clay as Military Governor; 
in 1947 I served as deputy to Mr. Joseph M. Dodge for the Vienna conferences on 
German external assets and related matters under the Austrian State Treaty; 
later that year I attended the London meeting of the Council of Foreign Ministers 
as an advisor; in 1948 I prepared a report for the National Planning Association 
entitled ““The Future of German Reparations.”’ 

I appear in support of the principles and the objectives of House Joint Resolution 
272 and related resolutions both as an individual, and as spokesman for a number of 
private property owners in Germany seeking return of their assets, organized in 
Bremen as the Society To Study Private Property Interests Abroad. 


THE FRAMEWORK OF THE RESOLUTION 


The specific objective of the joint resolution before the committee is to authorize 
the Secretary of State to compensate nationals of Germany and Japan (taking 
into appropriate account the interests of Americans) for all private property taken 
from them during the war and since then confiscated. 

The justification for the joint resolution is twofold: As an act of foreign political 
policy, the offer of compensation gives concrete meaning to our friendship and 
desire for cooperation with 2 democratic governments and 2 free peoples allied 
with us in spirit and by treaty; as an act of foreign economic policy, in our own 
self-interest, the joint resolution clarifies and reaffirms the position of the Congress 
in regard to the inviolability of private property in our international economic 
relationships. 

The funds which the resolution requires would come not only from appropria- 
tions but from payments or prepayments that may be made to us by Germany 
and Japan against their postwar economic aid obligations. In my own view, the 
terms of our 1952 agreement with Germany regarding its postwar economic aid 
debt are such that full compensation can be made to German property owners 
without any independent appropriations and without in any other way increasing 
the burden on the American taxpayer. There is reason to believe that comparable 
arrangements can be made with Japan. I, therefore, make the point with empha- 
sis: No appropriations will be needed to provide full compensation to German 
and Japanese property owners. 


COMPENSATION OR RETURN IN KIND 


At this early stage in its deliberations, the committee doubtless prefers to con- 
cern itself with principles rather than detail. Yet it might be worth noting, 
even now, that about half of the vested German assets have not been sold and 
are still administered by Justice Department agents or employees. In these 
circumstances it would seem that the important foreign policy objectives of the 
resolution, political and economic, could more readily be served by returning 
assets in kind, wherever possible, to the private owners from whom they were 
taken, and by providing compensation only for those owners whose properties 
have already been liquidated. 

FULL RETURN 


The basis of the resolution is the principle of just compensation for the taking 
of private property. It does not seek to reaffirm and gloss over substantial 
expropriation by fractional return; it calls, instead, for full compensation of the 
value of all the private property taken. 
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It is fanciful to think that we can either gain good will, or avoid the charge of 
confiscation, or contribute to the security of our own private investments abroad, 
or distinguish our reparation policy from that of the Soviet Union by keeping 
not 100 percent of the vested assets but only 90 percent and returning 10 percent. 
Yet this, in all seriousness, has recently been proposed. 


DISCRIMINATION AGAINST CORPORATIONS 


Equally important, perhaps even more important, the resolution explicitly 
rejects the dangerous doctrine that in property matters there is a justifiable 
distinction between natural and juridical persons. 

Most of our property in this country and almost all of our property abroad is 
owned by corporations which in turn are owned by a larger or smaller number of 
individuals. 

For reasons which have nothing at all to do with confiscation or nationalization, 
it has until now been regarded as safer and more convenient, in most instances, 
to do our business abroad in corporate form. Recently, however, the State 
Department seems to have concluded that property owned by corporations is 
less entitled to protection than property owned by individuals. It has recom- 
mended the return of some German and Japanese property to ‘“‘natural’’ persons, 
to mitigate hardship, but has asked the Congress to return nothing to corporations. 
This may possibly be on the assumption that Germans and Japanese who owned 
shares of stock rather than property in kind were by reason of that fact safe- 
guarded from straitened circumstances. Literally thousands of German and 
Japanese stockholders are thus discriminated against. 

‘he policy is sought to be justified in a letter from Secretary Dulles to the 
Speaker of the House, reprinted in the Congressional Record of June 8; and it is 
further evidenced by paragraph 13 of article 22 of the Austrian State Treaty, 
recently approved by the Senate. 


CONFISCATION UNDER THE AUSTRIAN STATE TREATY 


The significance of this extraordinary provision in article 22 was not, unfor- 
tunately, brought to the attention of the Senate when its consent and approval 
were sought; it would, in any event, as a practical matter, probably have been 
too late then to secure its deletion or qualify the Senate’s action. The damage 
was done eariier when the State Department, during the negotiations, and, so 
far as can be ascertained, without consulting or even notifying Germany, agreed 
or insisted that Austria should confiscate all privately owned German properties 
in much the same way that the State Department is urging the Congress to 
treat such properties in this country. Under the State Treaty Austria will 
expropriate not only property which Germans acquired during or shortly before 
the war, but also all unquestionably legitimate private investments which Germans 
had made in Austria long before the advent of Hitler. 

If this was an Austrian proposal it was shortsighted; if it was a State Depart- 
ment proposal it was, with all deference, a blunder. 

That it was a State Department proposal, sponsored by the United States 
and merely accepted by the other signatories, is suggested by the fact that it 
embodies the same major provisions—to return nothing to corporations and not 
more than 260,000 shillings (at the current rate of exchange, $10,000) to natural 
persons—that are contained in recent recommendations by the State Department 
to the Congress. 

However, in fairness to the State Department, and as Chancellor Adenauer 
recently observed, it should be said that the Austrian Socialist Party is claiming 
credit, in the Austrian press, for having succeeded in introducing the confiscation 
provisions into the treaty. It may be, therefore, that the State Department 
has merely provided a helpful precedent for the confiscation of foreign property 
and is not in fact the sole author of the particular provisions in the Austrian State 
Treaty. 

The political and economic damage that has been and will be done by paragraph 
13 of article 22 cannot now be avoided, and it will, I suspect, be long lasting. 
This was strange treatment indeed to accord an ally with whom we had just 
signed treaties of security and friendship. But the damage can at least be miti- 
gated by wholehearted congressional support, in both Houses, for the principles 
of the resolution now before this committee. 
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THE RETURN OF PRIVATE GERMAN PROPERTY AFTER WORLD WAR I 


The committee has available to it the record of other hearings which contain 
the competing views of those who support a policy of confiscation and those who 
would now have the Congress, in the interests of our forei¢n political and economic 
policy, return to America’s historic position of the inviolability of private property. 
It would probably better serve the committee’s immediate interests, therefore, 
to concentrate on issues of current importance. 

During wartime, when it has seemed desirable to do so, we have assumed 
custodianship over or sequestered property of enemy nationals. Under the war 
powers of our Constitution, as a matter of domestic law, if we had seen fit to do 
so, we could have converted such custodianship or sequestration into confiscation. 
But in my understanding there is no similar right of confiscation under inter- 
national law. In any event, until the 80th Congress enacted the War Claims 
Act of 1948. confiscation was a policy we had never embodied in legislation or 
soucht to justify as a matter of equity or morality. 

Within 10 years after World War I, following a period of reexamination such 
as we have had since 1°50, the Congress returned 80 percent of the privately 
owned German properties retaining 20 percent (temporarily and with the full 
consent of Germany) as a contribution to a fund for the payment of certain awards 
for war damage claims. The Congress, in 1928, was unwilling to sanction the 
exproporiation even of the reserved 20 percent; it provided that for the retained 
20 percent the German owners were to receive interest-bearing securities payable 
over a period of years out of receipts under the Dawes plan. 

To at least one Congressman these provisions did not suffice. And it was in 
defense of an express levislative declaration ‘“That all property of German 
nationals held bv the Alien Property Custodian shall ultimately be returned’’ 
that the Honorable Sam Rayburn of Texas delivered one of the most eloquent 
statements vet made in either House asserting the inviolability of private property. 

Mr. Rayburn first noted that when the Winslow bill (which called for the 
return of property or sums below $10,000) had been before the House some 
years earlier, he had offered an amendment to return all the property in the hands 
of the Alien Property Custodian. He added that during the debate on his amend- 
ment he had declared his view that the indefinite holding of property is confis- 
cation. 

“T tried to point ont at that time,” he said, “that if America had any policy 
at all upon this question—and I contended then and now it has a historic policy 
in reference to the matter contained in the bill that the gentleman from Illinois 
seeks to strike out—it was that from the days of Hamilton and Jefferson and 
Marshall down to now every man who had a reputation that extended beyond 
the community in which he lived and has spoken and written upon this question 
said, that long before that time that all civilized nations had looked upon the 
question of confiscating private property for the satisfaction of a public obligation 
with obloquy. That has been our policy. Every writer upon international law 
in America from that time to now who has been recognized as an authority has 
taken the position that the most savage doctrine ever announced by any people 
anvwhere was that private property should be taken for the satisfaction of a 
public obligation. * * * If this bill means anything, it means that the United 
States Government is going to live up to that great doctrine and resume its stand 
upon that high plane. If the American Government had never by congressional 
action announced that as a policy to the world, this greatest and most powerful 
Nation upon the earth today would be the leader and step out and announce the 
policy as the permanent and continuous policy of this Government.” ! 

Contrast these words with what we have just sanctioned in the Austrian State 
Treaty. 

THE PRACTICE FOLLOWING WORLD WAR II 


It is now 10 years since the Second World War ended. And again, as after the 
First World War, the Congress is bit by bit reexamining the present relevance of 
such wartime policies as still persist. 

In 1951 a Senate committee wisely observed: 

‘After hostilities have ceased there is always, ard should be, a period of recapitu- 
lation and reappraisement. The harsh and total methods of seizure during the 
war are weighed in the light of the new atmosphere. Inequities are always found 


‘ 1 Sam Rayburn, remarks in the Congressional Record, December 20, 1927; vol. 69, pt. 1, p. 883; 70th Cong., 
St sess. 
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to have been done. We in the United States today are in that national adjusting 
period.” ? 

Last summer, another Senate committee focusing on the question of Cerman and 
Japanese vested assets, carefully reviewed our past policies and practices, and 
concluded that: 

“The policy now being pursued was conceived and dedicated in an agonizing 
hour of history. It was borr of design and wartime prejudice. But as Secretary 
of State John Foster Dulles pointed out in discussing United States policy with 
respect to Cermany—‘the lapse of time restores reason to its proper place, and now 
9 years having passed, we should be able to invoke wisdom and statesmanship 
to be our guides.’ 

“Applying a rule of reason, this Nation should now return to its historic policy, 
meeting and overcoming such Cifficulties as may have been caused by the tempo- 
rary departure from principle.’ 3 

Germany and Japan are present-day allies of the United States. In June 
Chancellor Adenauer met with Secretary Dulles and the Foreign Ministers of 
Britain and France and, as an equal partner, planied with them the strategy of 
forthcoming meetings with the Soviet Union. This fact alone marked a victory 
for United States policy because for years it is we who ha‘e taken the lead in the 
effort to restore so ereignty to Cermany and to reestablish Germany as an 
economic and military factor in the Western Alliance. 

Yet throughout much of this period, and lon* after hostilities had ceased, 
we have simultaneously persisted not only in seizing and sequesterinzy but in 
co \fiscating German privately owned property in the United States as ‘‘enemy 
aliem’’. 

To Germans and, I think, to most Americans who understa>d this issue, this 
policy was and is inexplicable. When the Marshall plan became efecti e the 
Co izress saw that it was absurd to extend aid to Germany for ind strial reha’ili- 
tation and at the same time insist on the Potsdam policy of dismantli : ind:strial 
pla ts and taking them as reparations. We, therefore, abandoned that policy. 
Yet, for some curious and, as vet, unexplained reason we have persisted in seizing 
and dismantling Germany’s privately owned external assets. 


SU:QUIISTRATION OR CONFISCATION? 


To justify the policy of present confiscation on the basis of “‘purishment”’ 
wo’ ld be very difficult. Since the end of the war, far from punishment, we have 
extended more than $3 billion of economic aid to the Federal German Republic, 
and we are now be inning to eq:ip 12 German divisions for service with us in 
NATO. It is equally unlikely that we would wish to justify such confiscation as 
a ra‘dom or haphazard punitive measure limited to those individuals and concerns 
wh» happened to have property in this country. 

We sequestered enemy private property during the war as an act of economic 
warfare; thus we denied its use to the enemy, and obtained its use for ourselves. 
Although the property was privately owned some of it was controlled or could 
ha e been controlled by hostile go -ernments. This fact fully justified the se- 
questration and our wartime use. But it does not justify converting sequestration 
into confiscation after the war, since sequestration alone fully ser ed the wartime 
need. It does not justify confiscatin: German property when Adenauer, not 
Hitler, is the Chancellor of the Federal Republic; and it does not justify con- 
fiscating Japanese property as part of a “peace of reconciliation.” 

Avy modern so’ernme it ir time of emersercy mav call upon its nationals 
to surrender or make availale or permit the use bv their go ‘ernmet of privately 
ow ed external assets. Brut the eciste .e2 of this power In the *o ‘erirment surely 
does not convert what was form2rl pri ‘are proverty into pidlie provert”’. 

No Congress would concede that because in certain circumstances it might 
exercise control over the $17 billion or more of privately owned American invest- 
ments abroad that, es a matter of lsw, such private property could now be re- 
ger’el as “public property” subject to expropriation by a hostile government 
wit' out just compensation. Yet this is the thrust of the ergument of those who 
seek to justify confiscation; their theory is thet investments in foreign countries 
are not entitled so protection as privete property. The effect of their argument 
is that the moment a man makes an investment abroad his property loses its 
privete character. The contention is shocking; it is wholly at odds with the basic 
tenets of the private property system. 





? United States Senate report No. 572, 821 Cong., Ist sess. (1951), p. 3. 
3? United States Senate report No. 1982, 834 Cong., 2.1 sess. (1954). 
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During the war we conscripted men and materials; but after the war, we re- 
turned soldiers to civilian life and industrial plants and facilities to their former 
owners. Who would contend that because the United States could have seized 
virtually any important plant during wartime, the mere existence of the power, 
or the exercise of the power in some cases, automatically converted such private 
property into public property? The wartime power to conscript permits seizure 
and sequestration; but it does not and cannot logically justify expropriation and 
the treatment of private property as public property. 

There are those who nevertheless argue that because Britain and other allies 
were obliged to liquidate the foreign holdings of some of their nationals, the United 
States is warranted today in converting a policy of sequestration into confiscation, 
and in expropriating as reparations the privately owned external assets of German 
and Japanese nationals. 

The argument is a non sequitur. Britain took some of the property of its own 
nationals and offered full compensation; we are taking all of the property of Ger- 
man and Japanese nationals, and are offering no compensation. Moreover, 
what Britain was obliged to do during wartime is scarcely relevant to what the 
United States ought to do a decade later. The only warranted conclusion is 
that the picture of Britain’s wartime exigencies is drawn in order morally to justify 
the present-day punishment of nationals of the Federal Republic and of Ja- 
pan—yet not even the proponents of confiscation are willing to base their position 
on a theory of punishment. 

Those who urge the continuation of the reparation policies of Potsdam refuse 
to come to grips with the fact that the political posture of our world has changed 
since the summer of 1945. In 1945 a program of reparation in kind from Ger- 
many through the dismantling of plants and the confiscation of privately owned 
external assets was regarded by our negotiators as a healthy advance over the 
reparation policies of Versailles. Some felt it to be a generous reparation settle- 
ment. 

But a wartime ally thereafter became a cold war enemy and Axis enemies be- 
came cold war allies; we, therefore, abandoned the dismantling of German plants— 
yet continued the retention without compensation, and the liquidation, of pri- 
vately owned Japanese and German property in the United States. In the sum- 
mer of 1955 this anachronism cannot be justified by reference to the “‘generosity’”’ 
of Potsdam. 

Even if the Potsdam reparation program had been fully implemented immedi- 
ately after the war, it would nevertheless be regarded today as a bad precedent 
in international law. But the program was not fully implemented, so that what 
we do about compensation and with the remaining assets, has become a matter 
of international politics—of abiding concern to the Governments of the Federal 
Republic and of Japan and of even deeper concern to the former owners of the 
property. Hundreds of thousands of stockholders, companies, and individuals 
are thus being hurt. Young Germans are expected to take their place in the 
line with our sons. Can we reasonably tell them, now, that they have no justi- 
fiable basis for protest because 10 years ago an even harsher settlement might 
have been imposed on their Governments? 

In October 1943, in the midst of war, John Dickinson, former Assistant At- 
torney General, professor of law at the University of Pennsylvania, and, at the 
time, general solicitor of the Pennsylvania Railroad, wrote a remarkably pro- 
phetic article for the quarterly, Foreign Affairs, entitled ‘‘Enemy-Owned Prop- 
perty: Restitution or Confiscation?’ 4 Dickinson urged, in our own interest, 
that when hostilities had ceased economic warfare should immediately be ended, 
and the privately owned German property in the United States and in other 
allied countries should be promptly returned. 

“If confiscation should nonetheless be persisted in, it could have only the 
character of a punitive and retributive measure against industrial concerns and 
their owners. Such a measure of retribution and punishment would undoubtedly 
have a strong disturbing and terrent effect on the establishment of the normal and 
healthy trade relations which it will be the purpose of the settlement to bring 
about in the postwar world.” 

Dickinson did not call for the return of German-Government-owned property 
“since the public property of enemy states may always be confiscated.”’ But the 
Nazi government, he pointed out, would certainly be gone in the postwar period, 
and with it also would disappear any concealed government interest in privately 
owned property; the private owners, he felt, should then regain their interests. 


4 22 Foreign Affairs 126 (1943). 
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He did not contend that the German state should necessarily be exempted from 
the payment of reparation—that, he emphasized, is a different question from the 
seizure of private property: 

“If Germany is called on to pay reparations through her Government, the 
burden of such reparations can and will be spread through taxation over the entire 
German population. Civic responsibility in this corporate sense for the acts of 
government is an altogether different thing from attaching such responsibility to 
particular individuals merely because they happen to have property within easy 
reach of enemy state.”’ 

Or, as Mr. Rayburn had put it 15 years before, ‘‘The most savage doctrine ever 
announced by any people anywhere was that private property should be taken for 
the satisfaction of a public obligation.” 

In 1943, also, the matter of the ultimate disposition of enemy assets was con- 
sidered before a meeting of the American Society of International Law. These 
observations of Mr. John P. Bullington of Texas are still relevant: 

“The principle of nonconfiscation of enemy-owned private property within our 
country should in fact, as well as in form, be recognized as a binding rule of 
international law. * * * We are a great and powerful nation, strong enough and 
great enough, I hope, to resist the temptation to expand our material well-being 
through appropriating the property of others without compensation. Indeed 
our present world predominance should make us the more scrupulous in our 
observance of international probity and fairdealing. A world where only the 
weak can be honest and only the strong can have rights is not the kind of a world 
for which we say we are fighting today.” ® 


THE PARIS REPARATION AGREEMENT OF 1946 


Why, then, have we persisted in the policy of confiscation? One argument 
sometimes made is that existing international agreements require this continued 
commercial warfare against Germany and Japan; that to return the properties or 
to compensate the owners would somehow put us in ‘‘unilateral violation’’ of such 
international agreements. 

These are the facts. 

In the case of Italy, in 1947, we agreed to return the vested Italian assets, 
against a nominal payment of $5 million. In the case of Germany, however, 
following the Potsdam Conference in 1946, 18 Allied Governments agreed that 
each would ‘“‘hold or dispose of German enemy assets within its jurisdiction in a 
manner designed to preclude tneir return to German ownership or control.’ 
The committee may fairly ask whether this agreement constitutes a present bar 
to compensation or to the return of assets. 

On its face, the Paris reparation agreement of 1946 is certainly not a bar to 
compensation and neither the State Department nor the representatives of any 
other government has ever contended that it did. No more is it a bar now to 
the return of assets in kind. 

The Seeretary of State testified on the point last year in the following language: 

“In my opinion, the (Paris reparation) agreement, whatever its intent may 
have been as an executive agreement, was without authority whatever to bind the 
Congress of the United States in this matter. The property had been vested by 
action of the Congress. I believe Congress has the right to decide what to do 
about the matter. * * * 

“T may say that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as a 
temporary measure perhaps to assure against a revival of German militarism and 
the use of German important commercial assets possibly as an instrument of 
German militarism. I think that the danger has passed and that if the agreement 
be given that interpretation—which I think is a reasonable one—then the action 
which you contemplate is not only compatible with the powers of Congress but 
also is compatible with the executive agreement itself.” ? 

The analysis of Mr. Dulles was not merely an abstract opinion but, in effect, 
a declared policy of the State Department. Recently the Department asked the 
Congress to provide for a partial return of assets; if it does not violate the 1946 
agreement to return some of the assets, it does not violate it to return them all. 

The official and declared policy of the United States, therefore, is that the 
Congress is free to act as it may choose in this area. 





5 37 Proc. Am. Soc. Int. L. 66-67 (1943). 

— of State Publication No. 3221, Memorandum of Understanding Between the United States 
an y. 

7 Hearings before a subcommittee of the Committee on the Judiciary, U. 8. Senate, 83d Cong., 2d sess., 
on 8. 3423. 
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Nevertheless, it is reassuring to know that others share our view. Greece has 
already returned the assets it vested; Turkey is contemplating such return: South 
Africa returns the assets to owners who “immigrate”’ there, even briefly; Denmark, 
Holland, Luxembourg, and Belgium in effect make partial returns against varving 
lump sum payments, on a case-by-case basis; England has chosen, as a matter of 
grace, to distribute the proceeds from the sale of German assets to British creditors 
of German debtors; and Norway has likewise adopted a system of ex gratia 
pavments. 

To suggest in these circumstances that the Paris Reparation Agreement pre- 
cluces either compensation or return in kind is not only to disregard the terms 
of the agreement, and its nature and purpose, but to ignore the actual inter- 
national practice under it. 


PRIVATE EXTERNAL ASSETS AS REPARATIONS 


If there is no logic in persisting in confiscation, and if no international agree- 
ment hars return or compensation, what possibie justification can there he for 
supporting the policy? 

The argument now becomes slippery; one answer given is that it really isn’t 
confiscation at all. 

We are tolc, in this connection, that the privately owned external assets of 
Germany and Japan were not confiscated but simply taken as reparations. Per- 
haps hecause the term reparations has a somewhat harsh quality, the statement 
is often softened to say that the assets were seized not as reparations ! ut ‘“‘in 
lieu of reparations.’”” What this adcs is mystifying; whether properties were 
taken as reparations or in place of reparations, the fact remains that privately- 
owned property of selected concerns and incivicuals has been taken to satisfy 
the reparation obligations of wartime enemy governments. 

The argument of nonconfiscation is sought to be bolstered with the contention 
that, uncer recent agreements with Bonn, for example, the Feceral Repu' lic is 
obligated to compensate its own nationals for property which we have seized; 
that “in substance’’ it was the German Government that expropriate’ the 
property of its own citizens and then transferred to us a clear and unstaine title. 

In the most charitable view this can only be regarced as a palpatle fiction. 
It is in fact a reversion to a clause in the Versailles Treaty which we jettisoned in 
the 1920’s. 

Article 297 (i) of the Versailles Treaty required Germany ‘“‘to compensate 
her nationals in respect of the sale or retention of their property, rights or interests 
in Allied or associated states.’”’ Substantially the same clause is containe’ in 
article 5 of chapter 6 of the Convention on the Settlement of Matters Arising 
Out of the War and the Occupation—an executive agreement which was recently 
submittec to the Senate for its information. It is this latter provision which is 
pointe’? to by some as mitigating or relieving the United States of the onus of 
confiscation. 

To begin with, and notwithstanding article 297 (i) of the Versailles Treaty, 
the Congress following World War I substantially restored the privately owned 
German property which had been sequestered. The Congress was not impressed 
with the force of the argument—made then as now—that chanvinz the nome of 
the action changed its substance. But the legislative history of the particular 
clause mav also be of interest to the committee. 

Mr. Fred K. Nielsen, formerly Solicitor for the Department of State, wns the 
American representative on the Peace Conference Committee which drefte? the 
stipulation. At the 1933 annual meeting of the American Society of International 
Law Mr. Nielsen hed this to say: 

“The stipulation was inserted there through the effort of a very insi‘nificant 
member of the Peace Conference who had nothing to do with the provisions with 
regard to confiscation which have been denounced as obsolete and a relic of 
barbarism—and very properly so denounced, [ think. It was lecause those 
stipulations seemed to be a blot on the record of the Allied and Associated Powers, 
that some feeble and, I might say, crude attempts were made to afford a, little 
remedy. The author had this in mind: That the Allied and Associated Powers 
could never defend this feature of their own record. They could not ground their 
action on international law. 

“And now the next confession I micht make is not a very satisfactor’ one, 
because one idea in putting that stipulation into the treaty was that it might ~ive 
a little defense to the act of confiscation. I do not think it is much of a defense, if 
I knock down a man and take his money away from him illezally, to impose 
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upon him the obligation to pay himself. So that there is not much defense in 
the contention that there can be no confiscation if Germany fails to pay.” 

Professor A. H. Feller, subsequently General Counsel of the United Nations 
joined in support of Mr. Nielsen and declared that he, too, did “not think the 
provisions of the Treaty of Versailles could be said to have in any way canceled 
the blot against the practice of the Allied and Associated Powers.” 

At that same meeting, Dr. Edwin Borchard, professor of law at the Yale Law 
School, one of the more forthright opponents of confiscation,’ added: 

“Of course, substitution of a bad debtor for a good debtor under article 297 (i) 
is a mere subterfuge, doing no credit to the integrity of modern times. It is 
the tribute vice pays to virtue. It was a subterfuge to avoid the inevitable charge 
of confiscation.” 

Mr. Arthur Garfield Hays, in his book, Enemy Property in America, also states: 

“To substitute the German Government as a debtor to her nationals for the 
American Government which has taken their property is not in accord with moral 
principle. To shift the debtor in such manner is taking away property and, as 
a practical matter, is confiscating it.’’ . 

To those who say that the Federal Republic itself ‘‘agreed”’ that we may retain 
the properties of its nationals “in lieu of’? reparation, the leading spokesman of 
the Federal Republic on the subject of external assets has recently replied in 
these words: 

“With respect to nonreturned property of German claimants, consent of the 
German Government to such nonreturn, besides being contrary to moral prin- 
ciples and to international law, would contravene article 14 of the Bonn Basic 
Law (Constitution). Such a consent by the German Government thus would 
be prohibited to it.” ® 

These observations are wholly understandable. The United States may and 
does guarantee certain private foreign investments. If such investments are 
expropriated, could it reasonably be argued that our own Government’s guaranty 
and promise of compensation somehow changed the act of confiscation by the 
foreign government into something else, or that it constituted “assent”? by the 
United States to the expropriation of the privately owned property? 

The verbal legerdemain by which an obvious act of confiscation is converted 
into an innocent “taking in lieu of reparation’? may deceive ourselves but it will 
deceive no one else and certainly not the property owners in Germany or Japan 
Expropriation calls for just compensation. We do not discharge our obligation 
by relegating German and Japanese property owners to their own governments, 
deeply involved as they are with enormous burdens of reconstruction, their own 
defense, and the effective exercise of their newly-won sovereignty. ‘To them it 
will appear as it does to most of us—a naive attempt, for the record only, to avoid 
the onus of the charge of confiscation. As the commentators on Versailles have 
shown, not even history Will be deceived. 


OUR FOREIGN ECONOMIC POLICY 


In the second revised edition of his Treatise on International Law, published 
in 1947, Professor Charles Cheney Hyde, then of Columbia University and 
formerly Solicitor for the State Department, made these observations regarding 
the postwar treatment of enemy private property: 

“In the final settlement marking the termination of World War II, it may be 
difficult for the victors to avoid the temptation to treat enemy private property 
according to the pattern fashioned by those responsible for the terms of settle- 
ment applied after the earlier conflict. Nevertheless, avoidance of that pattern 
is indispensable, if postwar investors are to be expected to gain sufficient con- 
fidence to invest abroad. General expansion and stability of international trade 
leave no alternative. It remains to be seen whether appreciation of these factors 
will suffice to influence the final decision.’’!° 

In January 1954 the President’s Commission on Foreign Economie Policy (the 
Randall Commission) filed a report with the President and the Congress which has 
doubtless been before this committee. You will recall in a chapter entitled 
“United States Foreign Investment’”’ that the Commission outlined the impor- 
tance of private foreign investment. No subject, it felt, was more urgent; the 
flow of private investment capital abroad would not only contribute to an increase 

3 See Borchard, The Treatment of Enemy Property, 34 Georgetown Law Journal 389 (1946), pp. 398-399. 
See also Sommerich, A Brief Against Confiscation, 11 Law and Contemporary Problems 152 (1945). 

® Abs, ‘The Confiseation of Alien Property in the Light of the Policy of Protecting International Invest- 
ments, an address delivered in Bad Homburg, Germany, on June 4, 1955. 

0 Hyde, ‘‘International Law Chiefly as Interpreted and Applied by the United States” (second revised 
edition, 1947), vol. ILI, p. 1737. 
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in international trade but would assist in the maintenance of high levels of eco- 
nomic activity and employment within our own country. It would also assist in 
attaining United States foreign policy objectives through strengthening the econ- 
omy of the free world, and it would help to reduce the burden of military aid by 
increasing productivity abroad. 

The Commission found that private funds were not flowing into foreign invest- 
ment in adequate volume. The prime reason, it said, was concern of potential 
investors over the general political, economic, and military uncertainties abroad 
as well as over other aspects of the climate for investment in particular countries. 

“Countries desiring to attract capital must provide a secure legal status for 
private capital and enterprise, domestic as well as foreign. United States in- 
vestors can hardly be expected to venture into countries and fields which local 
capital and enterprise consider unattractive or insecure.” 

The first recommendation of the Randall Commission is as follows: 

“The Government can and should give full diplomatie support to the acceptance 
and understanding abroad of the principles underlying the creation of a climate 
conducive to private foreign investment. This requires better coordination of 
policy and action by the various United States agencies and representatives in 
the field of foreign economic policy, and, in particular, a clear formulation of the 
Government’s position with respect to private investment abroad, stressing sup- 
port of the private-enterprise system and the interests of United States investors.”’ 

The Commission also felt that the general climate and legal environment for 
private investment might be improved through the negotiation of international 
treaties relating to foreign investment, in order to establish common rules on the 
fair treatment of foreign investment. 

Six months later, in testifying before a Senate committee concerned with the 
specific problem of former enemy assets, Secretary Dulles adopted a similar 
position: 

“T would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.”’ 

Secretary Dulles also expressed himself as favoring the policy we adopted after 
World War I under which we did return most of the seized property. 

“T believe that in doing so we enhanced our own prestige in the world and that 
it was good business from the standpoint of the United States to do it. I believe 
that the foreign policy of the United States should be conducted with a view to 
promoting the long-range interest of the United States, and I believe that it is in 
the interest of the United States to have a policy and stick to a policy which 
means that if foreigners invest their property in this country, have interest in 
this country, have bank accounts here, insurance policies here, annuities here, 
things of that sort, they can be sure that it is a safe place in which to have them. 

“In the long run, I believe it is in the interest of the United States to establish 
that kind of reputation, which we have had over many years. And I believe we 
get indirect benefits from such a policy which need to be weighed in the scales 
as against the immediate military cost to carry out such a policy.” 

It may be doubted whether the recommendations of the Randall Commission 
or the observations of Secretary Dulles have been taken into account by those 
who would now have the Government of the United States ratify a policy of 
confiscating privately owned German and Japanese property. Indeed, it is 
somewhat difficult to reconcile Secretary Dulles’ general observations in July 
1954 with his specific recommendations to the Congress in June 1955—except 
perhaps on the premise that the opposition of the Justice Department, which 
has no responsibility for foreign political or economic policy, required Mr. Dulles, 
I hope to his regret, to compromise with his sound principles. 

We are the leading creditor nation in the world and our citizens have invested 
abroad more than $17 billion. We are being urged by our Government to invest 
additional funds in foreign lands in our own interest and in the interest of the 
free world, and are being offered Government guaranties against expropriation. 
Capital is especially required in underdeveloped areas whose laws and institutions 
are now being formulated and crystallized. 

I suggest, in these circumstances, that it would be unwise for the United States, 
which more than any other nation has sought to strengthen and distinguish the 
institution of private property, to confirm a policy of confiscating private prop- 
erty belonging to nationals of two nations who are present-day allies. 

It would seem to be folly when we restate the proposition to make clear that 
such confiscation would represent an effort to collect wartime reparation claims 
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against former enemy governments by expropriating, without just compensation, 
the private property of nationals of present-day friendly governments, 


CONCLUSION 


From the viewpoint of fiscal policy, Mr. Chairman, the critical fact is that the 
resolution before the committee, which calls for full compensation without dis- 
crimination against so-called juridical persons and without arbitrary limitations 
as to amounts, can be made fully effective without adding to the tax burden. 
The necessary funds can be obtained through the use of payments made by 
Germany (probably supplemented by comparable payments from Japan) against 
debts owed to us on account of postwar economic aid. 

On the other matters of substance, Mr. Chairman, I can summarize most of 
what I have said in these six propositions: 

First.—In time of war the use or the sequestration or the exercise of custodian- 
ship over privately owned enemy property is lawful and may be necessary; in the 
postwar period it is unlawful and unnecessary to convert sequestration into 
confiscation without the payment of just compensation. 

Second.—For reasons of principle, we returned the bulk of the privately owned 
German property which we sequestered during the First World War; a decade 
after the Second World War it would be morally wrong and politically unwise to 
affirm the confiscation of private property belonging to German and Japanese 
nationals whose Governments are now allies of the United States by treaty and 
by faith. The conditions of Potsdam no longer prevail; we cannot sensibly con- 
tinue to act as if they do prevail. 

Third.—Private property does not become public property subject to confisca- 
tion merely because modern governments during war may exercise a degree of 
control over the foreign property interests of their own nationals. To contend 
otherwise is to erode the foundations of the private property system. 

Fourth.—Private property may not lawfully be confiscated to discharge gov- 
ernment debts. Specifically, privately owned German and Japanese property 
located in the United States may not lawfully be confiscated either by calling 
them reparations or by announcing that they are in lieu of reparations. Nor do 
we mitigate our offense by telling the former owners to seek compensation from 
their own governments instead of from us. These are verbalisms and subter- 
fuges. It is we who have expropriated the property; in law and in justice the 
obligation to return the property or to compensate the owners remains with us. 

Fifth—Neither the Paris Reparation Agreement nor any other international 
agreement prohibits the Congress from returning the property in kind or from 
compensating the former owners. 

Sixth.—From the viewpoint of our foreign economic policy it would be folly 
for the United States, as the great creditor Nation of the world, to declare and 
exercise a right to confiscate former enemy privately owned property. Self- 
interest dictates that the United States should extend the area covered by the 
rule of law and international order. But principle is involved as well as self- 
interest. And the principle is as simple and as broad as the integrity of private 
property. For the United States, of all the nations, to shrink the protected area 
and to take action to deny the inviolability of former enemy private property 
will be understandable neither by those of our own people who have made invest- 
ments abroad, nor by future historians of the world order. 


Mr. Ginsspure. At the outset I want to thank you and the other 
members of the committee, Mr. Chairman, for holding these hearings. 
They are the first in recent years to have been held on the House side 
on the matter of the vested assets. 

Those of us who are interested in the return of the assets are 
especially grateful since your convenience alone would not have 
Pte for hearings on the Friday afternoon before the Fourth of 

uly. 

My qualifications are set forth in the prepared statement and there 
is no need to emphasize them further. 

The specific objective of the joint resolution before the committee 
is to authorize the Secretary of State to compensate nationals of 
Germany and Japan, taking into appropriate account the interests 
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of Americans, for all private property taken from them during the 
war and since then confiscated. 

The justification for the joint resolution is twofold: As an act of 
foreign political policy, the offer of compensation gives concrete 
meaning to our friendship and desire for cooperation with 2 democratic 
governments and 2 free peoples allied with us in spirit and by treaty; 
as an act of foreign economic policy, in our own self-interest, the joint 
resolution clarifies and reaffirms the position of the Congress in regard 
to the inviolability of private property in our international economic 
relationships. 

The funds which the resolution requires would come not only from 
appropriations but from payments or prepayments that may be made 
to us by Germany and Japan against their postwar economic aid 
obligations. In my own view, the terms of our 1953 agreement with 
Germany regarding its postwar economic aid debt are such that full 
compensation can be made to German property owners without any 
independent appropriations and without in any other way increasing 
the burden on the American taxpayer. There is reason to believe 
that comparable arrangements can be made with Japan. I, there- 
fore, make the point with emphasis: No appropriations will be needed 
to provide full compensation to German and Japanese property 
OW 2ers. 

Mr. Barbour seemed to rest the opposition of the State Depart- 
ment on an alleged need for appropriations. In the letter which Mr. 
Dulles sent to the committee through Mr. Barbour, we find this 
statement in the next to the last paragraph: 

Inasmuch as the Congress has already authorized the expenditure of $225 
million of the proceeds derived from vested assets for war claims, the net burden 
upon the taxpayer would be heavy. At the same time, no provision is made for 
the compensation of war claims of American nationals against Germany. 

Contrary to this statement, if the Congress enacts the resolution, 
it will not be necessary to support it with appropriations. Instead, 
the Congress may use the money being repaid to us by Germany 
against its postwar economic aid and surplus property debt. The 
State Department itself, Mr. Chairman, has recommended to the 
Congress that we divert $100 million of those funds to the payment 
of American war-damage claims. If these payments can be used to 
discharge American war-damage claims, they can similarly be used 
to compensate German property owners whose assets have been sold. 
I say again that no appropriations will be necessary. 

In view of the administration’s position on the matter of the budget, 
I think it is important for the Congress to understand, this fact: 
Independent appropriations are not required. 

At this early stage in its deliberations, the committee doubtless 
prefers to concern itself with principles rather than detail. Yet it 
might be worth noting, even now, that about half of the vested Ger- 
man assets have not been sold and are still administered by Justice 
Departments agents or employees. In these circumstances it would 
seem that the important foreign policy objectives of the resolution, 
political and economic, could more readily be served by returning 
assets in kind, whever possible, to the private owners from whom 
they were taken, and by providing compensation only for those 
owners whose properties have already been liquidated. ‘The measure 
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of compensation should be the proceeds which were derived from the 
sale of the properties—not some of the proceeds but all of the proceeds. 

We would thus be required to provide as compensation—from 
payments being made to us by Germany against its postwar economic 
aid debt—only the sum derived from the liquidation of the assets 
which have been sold. 

I might say at this point that more than $60 million has already 
been paid to the United States by Germany as interest on its postwar 
economic aid debt. Those funds could be made available immediately 
for use under the resolution. 

The basis of the resolution is the principle of just compensation for 
the taking of private property. It does not seek to reaffirm and gloss 
over substantial expropriation by fractional return; it calls, instead, 
for full compensation of the value of all the private property taken. 

It is fanciful to think that we can either gain goodwill, or avoid the 
charge of confiscation, or contribute to the security of our own private 
investments abroad, or distinguish our reparation policy from that of 
the Soviet Union by keeping not 100 percent of the vested assets but 
only 90 percent and returning 10 percent. Yet this, in all seriousness, 
has recently been proposed. 

Equally important—and this I think Mr. Williams has already 
touched upon—perhaps even more important, the resolution explicitly 
rejects the dangerous doctrine that in property matters there is a 
justifiable distinction between natural and juridical persons. 

Most of our property in this country and almost all of our property 
abroad is owned by corporations which in turn are owned by a larger 
or smaller number of individuals. 

For reasons which have nothing at all to do with confiscation or 
nationalization, it has until now been regarded as safer and more 
convenient, in most instances, to do our business abroad in corporate 
form. Recently—Mrs. St. George also touched on this point—the 
State Department seems to have concluded that property owned by 
corporations is less entitled to protection than property owned by 
individuals. The Department has recommended the return of some 
German and Japanese property to ‘“‘natural persons,” to mitigate 
hardship, but has asked the Congress to return nothing to corpora- 
tions. This may possibly be on the assumption that Germans and 
Japanese who owned shares of stock rather than property in kind 
were by reason of that fact safeguarded from straitened circumstances. 
Literally thousands of German and Japanese stockholders are thus 
discriminated against. 

In a sense this also represents a discrimination against bigness. 
The assumption seems to be that there is, for example, an entity 
called Schering Corporation sitting in Berlin which hungrily seeks for 
itself the return of its assets. I remind the committee that Schering 
Corporation is about 14,000 private stockholders in Germany. Why 
those stockholders should be discriminated against and individuals 
preferred who happened to have held their property in this country in 
their own name, is a little hard to understand. 

I point out to the committee, and I have developed the matter at 
length on pages 3 and 4 of my statement, that the confiscation of 
corporate assets is also called for by the Austrian State Treaty, recently 
negotiated by the State Department and concurred in by the Senate. 
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The Austrian State Treaty incidentally requires the confiscation 
not only of investments made after Germany took over Austria, but 
pre-1937 or, indeed, pre-World War I investments as well. 

An inexplicable policy of confiscation seems to be creeping into the 
law which should, I think, give pause to the members of this com- 
mittee and to the Congress. 

The committee has available to it the record of other hearings which 
contain the competing views of those who support a policy of confisca- 
tion and those who would now have the Congress, in the interests of 
our foreign political and economic policy, return to America’s historic 
position of the inviolability of private property. It would probably 
better serve the committee’s immediate interests, therefore, to con- 
centrate on issues of current importance. 

During wartime, when it has seemed desirable to do so, we have 
assumed custodianship over or sequestered property of enemy na- 
tionals. Under the war powers of our Constitution, as a matter of 
domestic law, if we had seen fit to do so, we could have converted such 
custodianship or sequestration into confiscation. But in my under- 
standing there is no similar right of confiscation under international 
law. And until the 80th Congress enacted the War Claims Act of 
1948, confiscation was a policy we had never embodied in legislation 
or sought to justify as a matter of equity or morality. 

Within 10 years after World War I, following a period of reexamina- 
tion such as we have had since 1950, the Congress returned 80 percent 
of the privately owned German properties retaining 20 percent 
(temporarily and with the full consent of Germany) as a contribution 
to a fund for the payment of certain awards for war damage claims. 
The Congress in 1928 was unwilling to sanction the expropriation 
even of the reserved 20 percent; it provided that for the retained 20 
percent the German owners were to receive interest-bearing securities 
payable over a period of years out of receipts under the Dawes plan. 

To at least one Congressman these provisions did not suffice. And 
it was in defense of an express legislative declaration ‘that all property 
of German nationals held by the Alien Property Custodian shall 
ultimately be returned” that the Honorable Sam Rayburn, of Texas, 
delivered one of the most eloquent statements yet made in either 
House asserting the inviolability of private property. 

Mr. Hays of Arkansas. Do you have the Congressional Record for 
that speech? I think it might be well to insert it. 

Mr. Grinspure. It is contained in volume 69, part 1, page 883 of 
the Congressional Record for the 70th Congress, 1st session. 

Mr. Hays of Arkansas. I think the committee had better recess for 
a few minutes to answer the rollcall. We will recess for 15 minutes. 

(A short recess was taken.) 

Mr. Hays of Arkansas. The committee will be in order. 

Mr. Ginssure. Mr. Chairman, although the record will read as if 
Dr. Collier’s testimony follows mine, it may be useful to note that in 
fact his testimony was taken at this point; more important, I feel 
impelled to add that what I have said and what I am about to say 
are in substance no more than footnotes to his presentation. 

In his colloquy with Dr. Collier, Mr. Fulton touched on the matter 
of precedents. It was on a precedent that I terminated my remarks 
before the recess. I had referred to the precedent of our post-World 
War I treatment of private property; I explained that in 1928 we 
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had returned 80 percent of the property and kept 20 percent on a 
temporary basis. The value of the property was estimated at $350 
million. I spoke of Mr. Rayburn’s position at the time and referred 
to his dramatic fight to insure the return of all the property. Here 
are his words: 


Every writer upon international law in America from that time to now who 
has been recognized as an authority has taken the position that the most savage 
doctrine ever announced by any people anywhere was that private property 
should be taken for the satisfaction of a public obligation. * * * If this bill 
means anything, it means that the United States Government is going to live up 
to that great doctrine and resume its stand upon that high plane. If the American 
Government had never by congressional action announced that as a policy to the 
world, this greatest and most powerful Nation upon the earth today should be 
the leader and step out and announce the policy as the permanent and continuous 
policy of this Government. 

What have we done since World War II? 

In 1951 a Senate committee said it was time then to reconsider 
some of our actions taken during the heat of war. In 1953 there 
were hearings on the Senate side which touched on the matter of 
return. Last summer there were additional and extensive hearings 
on a carefully drawn Senate bill. Reference was made in the favor- 
able committee report to Mr. Dulles’ observation that “The lapse 
of time restores reason to its proper place, and now, 9 years having 
passed, we should be——” 

Mr. Hays of Arkansas. Did we return the other 20 percent? 

Mr. Ginspura. After World War I we returned 80 percent of the 
property outright, and kept 20 percent of the property, but only on 
a temporary basis. The owners of the 20 percent were instead given 
bonds secured by payments from Germany to us under the Dawes 
plan. In the disruption of economic affairs which occurred in the 
early thirties payments under the Dawes plan were discontinued. 
As a practical matter, therefore, 80 percent only has been returned 
and the balance has never been compensated or restored. 

Mr. Hays of Arkansas. But a satisfactory principle was embraced? 

Mr. Ginssurc. The principle of full return was wholly embraced 
and it was fully satisfactory. Moreover, it was embraced precisely 
for the reasons that Dr. Collier mentioned here before—reasons of 
principle. After careful thought we felt it was unwise for us to 
establish a precedent which denied the sanctity of private property. 
This was the basis of the case made by Mr. Rayburn and others in 
the effort begun in 1927. The law calling for return was passed in 
1928. ‘Ten years after the Second World War in 1955, it might be 
wise for us now, as before, to reexamine the issue. 

Mr. Hays of Arkansas. That went through, and a claimant with 
a claim of $1,000 got $800, and a claimant—— 

Mr. Grinssura. In principle, yes; small claims, however, had al- 
ready been satisfied in 1923. 

Mr. Hays of Arkansas. He got the specific property? 

Mr. Grinssura. He got his own property back, if it was still avail- 
able. Many assets had been sold. But even then the worst complica- 
tions were avoided. The reason, Mr. Chairman, is that after World 
War I we did not adopt the policy we accepted in 1948 of liquidating all 
privately owned former enemy properties, and using the proceeds for 
other purposes. There was thus no problem of providing funds for 
properties we had sold; we had the funds on hand. The problem was 
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what to do with the money or the property. We decided in 1928 to 
return the property or the proceeds. Before that we had already re- 
turne] all assets having a value of $10,000 or less. Mr. Rayburn ob- 
jected, as a matter of principle, to any $10,000 limitation; and later 
1e objected, with equal force, to any intimation that we would return 
less than 100 percent. 

The changed conditions today which warrant reconsideration of our 
wartime policies are known to everyone. Germany and Japan are 
now allies of the United States. In June, Chancellor Adenauer met 
with Secretary Dulles and the foreign ministers of Britain and France 
and planned with them the strategy of the forthcoming Geneva meet- 
ings. That represented a victory for our policy because we had led 
the effort to bring Germany back, as an equal partner, into the family 
of nations. 

Throughout this period, and long after hostilities had ceased, we 
have nevertheless persisted not only in sequestering the German- 
owned property but in liquidating it and confiscating the proceeds. 
For under the law Germans were still enemy aliens. To all Germans, 
and to most Americans who understand the issue, this policy was and 
is inexplicable. When the Marshall plan became effective, the 
Congress saw that it was absurd to extend aid to Germany and at the 
same time insist on the dismantling of industrial plants. Yet we per- 
sisted in our Potsdam policy of dismantling German external assets. 
I submit to the committee that this policy is utterly inconsistent with 
present-day political realities. 

We cannot justify our policy on the basis of punishment. We have 
in fact extended to Germany $3 billion of economic aid. We are now 
in the process of equipping 12 German divisions. The value of the 
assets which would be compensated under the resolution is approxi- 
mately the amount required to arm one German division. 

Mr. Wiiuiams. How much money? 

Mr. Grinssurec. Less than $300 million; approximately the sum 
required to arm one German division. 

1 think you asked, Mr. Pilcher, about the broader question of 
amounts; let me stop here to reply. The present-day value of German 
assets vested after World War II is about $450 million. Of that total, 
we have liquidated approximately $285 million. This sum represents 
the proceeds of properties which we have sold. $165 million of 
tangible assets remains on hand; this sum is the estimated value of 
properties we still hold. Most of those properties are tied up in 
what are called ‘‘title claim” lawsuits. The assets cannot lawfully 
be sold at the present time. We have those assets on hand; they 
should be returned to the persons from whom they were taken. The 
cash problem is what are we to do about $285 million of assets which 
have been sold. From what sources should the former owners be 
compensated? We are not, as I said before, obliged to have recourse 
to appropriations. Instead, we may use for this purpose the funds 
being paid to us by Germany against its postwar economic aid and 
surplus property debt. 1 make the point again, as emphatically as I 
can, that not one penny of appropriations will be required fully to 
implement this resolution. 

Mr. Fulton is here; he not only understands the point but has 
already acted on it. He introduced a return bill at the last session 
of Congress, using these postwar economic aid payments in the manner 
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I have described. Full compensation to German property owners 
need not impose any increased burden on the American taxpayer. 

Mr. Witu1aMs. Can you give us the amount that will be due us on 
the postwar economic aid debt? 

Mr. Grnsspure. We extended to Germany after World War II a 
total of approximately $3 billion of economic aid. In 1953, after long 
negotiations in London, we, together with the other nations, reached 
an agreement with the Government of Germany, scaling down this 
sum to approximately $1 billion plus $200 million for surplus property. 
Substantially less than half the money being repaid us will compensate 
not only German property owners but all American war damage 
claimants. 

Interest payments, at 2% percent, began on January 1, 1953. 
Payments against principal begin in July 1958 at an annual rate of 
slightly less than $50 million a year. We would hope and expect that 
the fund so created would be enlarged by prepayments as well as 
current payments. I submit to this committee that this problem 
can readily be handled without any appropriations. So far I have 
been speaking only in terms of German assets. A similar problem 
exists and I believe a similar solution can be arrived at in connection 
with Japanese assets. Approximately $50 million of Japanese assets 
is involved, almost all of which have been sold. The Japanese 
Government appreciates that its postwar economic aid debt to the 
United States remains to be resolved. Additional funds will be 
received, therefore, not only from Germany, but from Japan. Not 
one cent need be added to the burden of American taxpayers. 

I may say again that the State Department clearly understands 
these matters, since in a recent bill which it has submitted to the 
Congress, the Department seeks to divert to the payment of war 
damage claims, $100 million of funds coming to us from Germany 
against the surplus property debt. 

You asked, Mr. Williams, a question about the war damage claims. 
You asked whether those claims should be dealt with now. The 
problem is a real one. I wholeheartedly agree with Dr. Collier that 
the issues are separate, legally and ethically and morally. But I 
recognize that unsatisfied property damage claims pose a serious 
political problem. Personal injury claims have already been dealt 
with; approximately $225 million has been set aside for them from 
funds derived from the sale of German and Japanese assets. Personal 
injury claimants have either been satisfied, or are being paid under 
procedures already established. Only the property damage claims 
remain. 

In my view the funds coming to us in reduction of the German 
postwar economic aid debt are more than ample to compensate both 
the remaining war damage claimants as well as the German owners 
whose properties we have sold. 

Mr. Hays of Arkansas. Did you say all but 20 percent of the Japan- 
ese assets have been sold? 

Mr. Grnsspura. I believe more than that has been sold. I would 
say about 95 percent of the Japanese assets has been sold. 

Mr. Hays of Arkansas. In the case of Germany? 

Mr. Grnssura. In the case of Germany, of a total of about $450 
million, $165 million of assets remain on hand. 

Mr. Hays of Arkansas. Do you mind these interruptions? 
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Mr. Grinssure. Not a bit, sir. 

Mr. Hays of Arkansas. I think it helps us in getting an under- 
standing of the matter. 

Mr. Pitcuer. He said there is approximately $450 million, and 
that we have sold about $285 million of that, and that leaves about 
$165 million. 

Mr. Hays of Arkansas. What would you do about interest? How 
would you determine the interest for these German claimants? 

Mr. Ginsspura. After World War I, we ultimately invested cash 
in Government bonds and returned principal with interest. I recog- 
nize, however, that not 100 percent equity can be done. Vesting, 
sequestration, sale and Government administration make it veo 
to do full justice now. But at least substantial equity can be done 
by returning the assets which we still hold or the proceeds of those 
assets we have liquidated. In this connection reference was made 
before to what was described as “windfalls.”” The term is slippery 
and never defined. 

It is ordinarily used by those who otherwise oppose the return of 
assets and generally includes cases which are far from windfalls in any 
true sense. The Schering Corp. is the customary scapegoat. Others 
will speak for the Schering Corp. (Berlin) on this matter but I know 
that certain facts were broadcast last year as a prime example of 
windfall. The book value of Schering at the time it was vested was 
$1,300,000; it was ultimately sold some years ago for $29 million; the 
difference is said to be a windfall. It happens that I know some of 
the thinking that went on in companies interested in buying Schering. 
What they looked at was not book value alone but—and in a pharma- 
ceutical concern such as Schering this was decisively important—the 
value of its patents, its research, its know-how, its scientific staff, its 
prospects. Those are the real values. Does book value alone reflect 
the value of listed securities? Du Pont records the value of its 

atents as $1. If these were seized by a hostile country would $1 
e the measure of just compensation? 

I would agree in principle that where there exists a genuine windfall 
a policy should be defined. But to define a policy we must first 
understand the facts. 

There is another factor. If we wish to exclude windfalls from 
return, are we prepared to compensate for losses or diminutions in 
value where they have taken place? In the last 10 years we have 
seen the value of the dollar more than halved. Do we adjust for 
this? 

Either we take the situation as it exists, return the assets, or the 
proceeds we received on liquidation, or we shall be thrown into the 
morass of trying to adjudicate values in each case. This would take 
us, [ suspect, years. 

I hope, therefore, that the Congress, in its dealings with this 
problem, will choose to handle it in the simplest possible way: return 
the assets on hand to the people from whom they were vested; if the 
properties have been sold, return the proceeds of the sale. 

Mr. Haysof Arkansas. What inquiry would you make as to offenses 
against the United States? 

Mr. GinspurG. War criminals should not benefit by the legislation 
but it is vital that the term be carefully defined to include only cases 
where there has been a specific adjudication of the responsibility of an 
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individual by a court; this in itself, I should make clear, is not a 
sufficient definition. However, we have available the benefit of the 
thinking on this point of the State Department, and committees of 
the Congress which have considered the matter. Formulas have been 
worked out. We would be prepared to submit our views to the 
committee. 

Mr. Hays of Arkansas. That would be helpful. We would like 
to have your ideas about the formula. I hope you will present it. 
The bulk of the claimants, I suppose, have acted collectively in 
presenting their legal case. You represent a great many, I assume. 
There are others. 

Mr. Ginssure. Our office represents, Mr. Chairman, a good many 
of the private claimants who have come together in an association 
with headquarters in Bremen. Other property owners, particularly 
some of the larger interests, are independently represented by United 
States counsel. 

Mr. Hays of Arkansas. The problem of reaching the claimants 
is not a large problem? 

Mr. Ginssur@. No, sir. Through the press and other media the 
German property owners are following what this committee is doing, 
what other committees in the Congress are doing in the property 
field, with the keenest interest. Since so much is at stake for them 
this is only natural. They have held mass meetings; the issues 
have been debated in the Bundestag; a recent Bundestag resolution 
earnestly bespoke the return of the assets; Chancellor Adenauer has 
persistently pressed the issue. What we did in connection with the 
Austrian Treaty very recently confronted Chancellor Adenauer on 
the floor of the Bundestag a few days later. 

Thousands of stockholders no less than individual property owners 
are fully alive to the attitudes here of the Executive and the Congress. 
The discrimination against corporations is everywhere regarded as 
indefensible. 

Mr. Hays of Arkansas. Let me ask you about the legislative 
history. You probably wouldn’t want to discuss the legislative 
attitudes. Beginning with the change from the dismantling policy 
down to the Marshall plan policy—you might want to give us a quick 
your opinion is the reason for the ‘delay i in doing 
this al what happened in previous Congresses? This is the first 
time that I have known of it reaching the committee hearing stage. 

Mr. Ginsspure@. This is the first time, Mr. Chairman, “that any 
committee primarily responsible for foreign affairs has considered 
the issue of vested property. Other committees of the Congress have 
considered the matter, but only in the limited aspect of proposed 
amendments to the Trading With the Enemy Act. You are examin- 
ing the policy of confiscation as an issue of foreign political and eco- 
nomic policy, as indeed it is. 

Throughout the last war we vested privately owned enemy property. 
We not only used these assets but some of them we liquidated. Toward 
the end of 1945 and early in 1946 we met with 18 other nations on the 
matter of reparations. Potsdam, you may remember, was in August 
1945. We agreed then that the reparations to be taken from Germany 
would consist of industrial plants, to be dismantled and shipped 
ananee and privately owned external assets, which were to be confis- 
cate 
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In 1948 the Congress enacted the War Claims Act which inter- 
mingled two separable issues: War claims, which the law said would 
be paid from the proceeds of these private properties seized as 
reparations. 

One consequence was that German private assets were used to pay 
personal war injury claims to a large extent arising in the Japanese 
theater of war. I may say that the State Department itself apparently 
regrets this result; it has recommended that $100 million to be received 
from Germany against its postwar surplus property debt be used to 
discharge United States war damage—property—claims against 
Germany. 

Since 1948 the Congress has begun to reexamine our position. On 
the Senate side there have been extensive hearings both in 1953 and 
1954 on general return bills. Before that there were hearings on bills 
with a narrower scope. Yours is the first committee on the House 
side, since World War II, to have dealt with the matter as it should 
be dealt with, in my view, from the viewpoint of foreign affairs. 

Mr. Hays of Arkansas. We have one other witness. If you don’t 
mind, I think we should go around the table as to questions. Mr. 
Pilcher, have you any further questions? 

Mr. Piucuer. No. 

Mr. Hays of Arkansas. Mr. Fulton. 

Mr. Futron. As an analogy, we in the Congress, and especially on 
this committee, have felt that confiscation by foreign governments 
was a wrong which should be insured against. We on the committee 
have therefore included under the mutual-aid program a guarantee 
clause which sets up an authorization of $200 million to insure United 
States businessmen abroad against confiscation, as well as to assure 
convertibility. 

The question now arises, when this Government recognizes con- 
fiscation as a wrong which may be insured against by public funds 
on behalf of our own nationals, why then shouldn’t this Government 
likewise consider confiscation as a wrong against any national of any 
government? 

Mr. Grinssure. I wholly agree. Your comment makes clear that 
if we confirm this policy of confiscation we are not merely increasing 
the risk to our own foreign investors, but also increasing the risk of 
a call on the Treasury to make good on the guaranties of which 
you speak. 

Mr. Fuuron. In the question of diplomatic property, the United 
States has the most diplomatic property abroad. It is much wiser 
for the United States to be against any confiscation policy, even just 
on the practical ground of value, in respect to the confiscation of 
diplomatic property. Isn’t that right? 

Mr. Grnspura. Not only does the Government of the United States 
have the most diplomatic property abroad, but our people have made 
approximately $17 billion of private investments abroad. 

Mr. Futron. That is my next point. From a purely practical 
standpoint, this country, with the most private investments and 
diplomatic property abroad, should certainly be the foremost one in 
defending the high principles of private and public property abroad 
and against confiscation. 

Mr. Grnssure. The case for return on the basis of self-interest 
alone seems to me so indubitably clear that I have been puzzled as to 
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how there could be as basis for opposition. And indeed it is true in 
our experience that those who have taken the time to look into the 
issue have almost invariably become proponents of full return or full 
compensation. 

Mr. Fuuron. Taking the situation that might occur under our 
guaranty situation, we might have people in our country in moving 
dollars abroad for investment who might then become enemy aliens, 
and our Government then by the payment of a premium would insure 
these enemy aliens against our own confiscation. 

Mr. Ginspura. I agree it is certainly possible. In light of the 
current state of the world, as Dr. Collier has indicated, it is almost 
probable. There is another point. It has been argued, Mr. Fulton, 
that because the Bonn government has undertaken to compensate 
its own nationals against our confiscation, that somehow that govern- 
ment has assented to the expropriation of the privately owned assets. 
This contention seems to me wholly false. As you pointed out, we 
are guaranteeing the investment of private capital abroad against 
expropriation by other countries. Would we concede that our 
guaranty constitutes assent or an authorization to another country 
to confiscate the assets of our nationals? Yet, because the Federal 
Republic in the Bonn Agreements undertook to compensate its 
nationals against our seizure it is contended that Germany agreed to 
the expropriation. In this connection, Mr. Chairman, I would like 
to have set forth in the record at the conclusion of my testimony, a 
recent address by Mr. Hermann J. Abs,the German representative in 
recent conferences relating to these assets, and a distinguished private 
German banker, spokesman, and government adviser. The speech 
was delivered last month to a gathering of German property owners; 
it is entitled ‘‘The Confiscation of German Alien Property in the 
Light of Protecting International Investments.”’ I think it is relevant 
to the interests of this committee and bears directly on the interests of 
American property owners who have investments abroad. 

Mr. Futron. The situation has developed that those of the German 
people who have been most interested in the United States, have had 
the most confidence in it, and probably have had relatives here, and 
therefore have invested here, are the ones who by this failure to return 
the previously confiscated property are bing hurt the most. We are 
hurting the friends and relatives of the citizens of the United States 
in Germany by our failure to return civilian property that has been 
legally acquired in the United States which has certainly respected 
persons and private property. 

Mr. Grinssura. Let me give you, Mr. Chairman, the facts of one 
case very briefly. I had not intended to mention it here. It involves 
a Mrs. Lieberknecht. Her father, now deceased, owned a controlling 
stock interest in 2 plants, 1 located in Reading, Pa., and the other in 
Saxony, Germany. The Russians seized the plant in Saxony and 
dismantled it. When Mrs. Lieberknecht was released from a Soviet 
concentration camp last summer, she found that we had seized her 
plant in Reading, Pa. The plants manufactured machinery for the 
oe of ladies hosiery. Under proposed State Department 
egislation, with its $10,000 limitation and discrimination against 
corporations, Mrs. Lieberknecht will get nothing. She is being 
supported, I am advised, by American friends in Reading, Pa. It is 
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inconceivable to me that we shall persist in a policy which works 
injustices and hardships of this sort. 

Mr. Fuutron. Can I finish with the case in my district where a 
prominent man, Mr. Justus Mulert, had set up trusts before World 
War II for family relatives in Germany from his own earnings in this 
country, some for minors, some for aged people? Those assets now 
are blocked, when actually it was the gift of American citizens to 
their German relatives. 

Mr. WituiaMs. I thought that was an excellent statement you 
made. I wondered if you support this legislation in its present form? 

Mr. GinsspurcG. There are minor corrections and certain additions 
that I would propose. We intend to submit to the committee a 
detailed statement on the language of the resolution. However, we 
do wholeheartedly support the resolution in principle. 

Mr. WituiaMs. Did you appear in the Senate on any of the hear- 
ings? 

Mr. Grinssura. I did, sir. 

ant WiuiaMs. There was one bill that was mentioned, the Dirksen 
bill. 

Mr. Ginssura. There were extensive hearings on the Dirksen bill, 
which was favorably reported but not acted upon and reintroduced 
this year by Senator Kilgore and Senator Dirksen. 

Mr. Wiuuiams. Did you appear supporting that legislation? 

Mr. Grnspura. I did appear in support of the bill and support it 
now. However, I thought there were certain improvements that 
could be made and offered my suggestions at the time to the staff. 

Mr. Wiuiams. It doesn’t have to be on this record, but I would 
like for your testimony in the Senate on the Dirksen bill, if you can 
do so, to be sent to me. 

Mr. Ginssura. I shall be happy to send it to you. 

Mr. Hays of Arkansas. Thank you, Mr. Ginsburg. We appreciate 
your valuable contribution. 

In connection with your request for the introduction of the address 
by Dr. Abs, is that the same one, may I ask, that Senator Chavez has 
just submitted to the committee, a speech delivered on June 4? 

Mr. Ginssura. I’m quite sure it is the same, and if Senator Chavez 
has sent it to the committee, then, of course, I withdraw my request. 

Mr. Hays of Arkansas. Since reference is made to it in his letter, 
we will keep it in sequence and attach it as an exhibit. 

I have just received a communication from Senator Chavez, with 
a personal statement, and a communication to Senator Johnston by 
Hermann J. Abs, with the address of Mr. Abs referred to in the 
testimony of Mr. Ginsburg, and without objection, these documents 
will be extended in the record at this point. 

I will also ask the permission of the committee for the insertion in 
the record of a statement by Maj. Gen. Julius Klein. 

Further, if the staff finds that the speech by Dr. Abs can be digested. 
since there are many quotations in it, I would like permission for the 
staff to digest that address rather than encumber the record with 
duplicating remarks. 

(The material referred to is as follows:) 
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Unitep States Senate, 
CoMMITTEE ON APPROPRIATIONS, 
July 1, 1956. 
Hon. Brooks Hays, 
Chairman, Ad Hoc Subcommittee To Improve Relations, 
House of Representatives, Washington, D. C. 


Dear ConcGREssMAN Hays: It is my understanding that your subcommittee 
will conduct a hearing this afternoon on House Joint Resolutions 264, ete., which 
are designated to improve relations between the United States with Germany and 
Japan. The resolutions propose compensation for the properties seized by this 
Government under the Trading With the Enemy Act. 

I am confident that action of this nature will benefit our relations with these 
countries and will provide simple justice to those individuals whose property was 
seized through no fault of their own except their classification as enemy aliens. 

To sequester property during wartime is one thing, but to confiscate it without 
compensation after the war is over is quite another. To hold individuals respon- 
sible for the actions of their government is something this country has never done 
before and something which the great authorities of this country have said this 
country would never do. If there ever is a case which would justify holding 
private citizens responsible for the actions of their government, it is not this 
case. World War II was begun by the Nazi and the Japanese war-lord govern- 
ments, governments in which the individual citizen, as we now well know, had 
no part or say. These were governments in which the individual citizen was 
directed; he was not consulted. According to this country’s most respected 
authorities the confiscation of private property without compensation is uniformly 
held to be a violation of the basic American principles, in particular, the principle 
of the sanctity of private property. Therefore, fundamental principles of the 
United States support the principal request that what was taken should be 
returned. 

Besides the individual rights involved there is another factor which has to be 
considered. Since 1945, we have spent enormously of our time, our energy, and 
our wealth to kindle friendship with former enemy peoples and to encourage these 
peoples to develop governments based on principle and adhering to the rule of 
law. Such activities are, of course, consistent with the ultimate objective of the 
United States, which even in its wars is to achieve a just and enduring peace and 
friendship with the people of the nations with which it is at war. These activities 
are proof that this objective is our real objective and that it is not a sham. I 
think the world will believe America when she says that this is not a new American 
objective, and that it has always been her purpose. Her history confirms the 
statement. 

Therefore I think we can say that our basic postwar policy with respect to our 
former enemies is an application of the traditional American ideal, as well as a 
result of the new common need for a common front against the latest totalitarian 
threat to the free peoples of the world. Because this purpose is a sincere as well as 
a traditional purpose, and also because the achievement of this purpose now is of 
such immediate and vital self-interest, it is most important that all our actions 
be consistent with these aims. 

Yet the fact is that our action with respect to the seized property is inconsistent 
with this purpose. Just a year ago now Chancellor Adenauer requested a return 
of the seized private property of German nationals because the continued failure 
to return the private property seized by our Government under the Trading With 
the Enemy Act is a serious obstacle to the building of friendly relations between 
the United States and West Germany which he, as well as we, desire. Dr. 
Adenauer in his statement pointed out why both because of the principles in- 
volved and because of better relations desired between Germany and the United 
States, it was important that this property problem be settled promptly and 
according to basic principles. I quote from the report of Dr. Adenauer’s state- 
ment given in the New York Times of March 8, 1954: 

“T would, therefore, welcome the settlement of an important problem that is 
still open in the relations between the United States and the Federal Renublic. 
This concerns the German private property in the United States. 

“The destruction of the principles of private property has increased t!e anger 
of communism and has shaken confidence in the principles of the Western World. 

“The return of the confiscated property to its former owners would | rove to 
all Germans, and particularly the tens of thousands of victims of confiscation, 
that the governments of the Western World, even after a war, observe the prin- 
ciples on which international law and democracy are based. 
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“In addition, it was precisely those Germans who used to own property in the 
United States who were always the traditional promoters of friendship between 
the two nations. They should be put in a position to resume that role. 

“T entertain the hope that the German property in the United States will be 
treated similarly to the Italian property.” 

I need not add that it is difficult to imagine any conduct more likely to dis- 
courage friendship and to prevent better relations than conduct which on the one 
hand asserts that certain principles will be observed while on the other hand, in 
action, principles are ignored or entirely rejected. As we all know, the result of 
such a course (in the relations of individuals) is more likely to be suspicion, dis- 
trust, and the label of hypocrisy than an increase of confidence and friendship. 
What happens in the case of individuals happens also in the case of nations. 

At best, action which is inconsistent with the basic principles which we pro- 
claim we follow, and urge others to adopt, can only be to make the road more 
difficult for those who have proved to be our greatest friends in these former 
enemy lands, 

We cannot escape the fact that the basic issue in this alien property situation 
concerns the confiscation of private property without compensation. 

We cannot, moreover, overlock the aftermath which the precedent of confisca- 
tion of private property without compensation by the Government of the United 
States willproduce. If confiscation of the property of the enemy alien is condoned, 
we can expect next that this precedent will be applied by others to the investor 
who is just an alien, and sometimes this investor will be an American. 

I note that the present administration, through the Secretary of State, has 
taken a position that property worth $10,000 or less should be returned. I fail 
to comprehend how the Administration can sav that it is wrong to retain property 
belonging to natural persons worth $10,000 or less but perfectly.all rignt to retain 
all property worth more than $10,000, or how it is right to also deny natural 
persons any return in the event such properties are in the form of stock in seized 
corporations. This attitude makes me wonder if it is to permit some persons in 
control of the large companies to retain control for their own benefit. One of 
such properties is General Aniline & Film Corp., which was seized from the Swiss. 

I had an opportunity of discussing this whole matter with Dr. Hermann Abs, 
Chancellor Adenauer’s special representative, and he left no doubt in my mind 
that the German Government and the German people feel in simple justice that 
all properties seized should be returned or paid for and that such a return would be 
of imminent benefit in our relations with Germany. 

If you consider it proper, I attach a letter and a speech made by Dr. Abs which 
can be placed in the record. I offer it as an indication of the German attitude 
on the question before your committee. 

Sincerely, 
DENNIS CHAVEZ, 
United States Senator. 


MITGLIED DES VORSTANDES DER Stt\ppeuTscHe Bank AG, 
FRANKFURT (MAIN), RossMARkT 18, 
May 23, 1958. 
Senator Ouin D. JoHNsTON, 
United States Senate, Capitol Hill, 
Washington, D. C. 


Dear SENATOR JOHNSTON: Referring to the conversations I had the honor to 
have with you during my recent stay in the United States, I wish to inform you 
that on June 3 I shall deliver a speech in Bad Homburg before members of the 
Studiengesellschaft fiir privatrechliche Auslandsinteressen on the Confiscation of 
Alien Property in the Light of the Policy of Protecting International Invest- 
ments. Assuming that you might be interested in the contents of this speech 
since it deals basically with the German property problem, I enclose a copy of 
the English version. 

With kind regards I remain, 

Yours sincerely, 
HERMANN J. ABs. 
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THE CONFISCATION OF ALIEN PROPERTY IN THE LIGHT OF THE POLICY OF 
PROTECTING INTERNATIONAL INVESTMENTS 


(By Hermann J. Abs) 
(As abridged by subcommittee staff) 


The policy of the free Western World is to protect rightfully acquired private 
property and private interests at home and abroad. This is based not only on 
the legal and moral foundations of the history of the West, but it also expresses 
our sincere belief that private initiative and private pioneering are both impelling 
and basic elements of economic and social progress. 

Where the policy of confiscation and nationalization leads is clearly seen from 
the standard of living and general position of peoples within the territories of the 
eastern bloc. 

The fundamental reason why the Western World so strongly opposes the policy 
of Communist nations is not a matter of war and peace, but the fact that they deny 
their citizens the free rights of man and are determined to extend communistic 
ideologies and rules to the countries of the West. 

Whereas the defense system built up by the western nations during the past 
years forms a powerful deterrent to military aggression from the East, the main 
danger still exists and will even increase that the eastern bloe will intensify its 
efforts to influence public opinion in the western countries to accept their ideas. 

What is the only effective answer to these efforts? It is to demonstrate to all 
peoples, particularly those of the underdeveloped areas of the world, that strict 
adherence to the inviolabilitvy of freedom and private rights is the overruling 
policy of the western governments. 

But, are we in the position to give this evidence without having to confess that 
in practice we are not always following this policy? At the beginning of discus- 
sions a German delegation had recently in Washington on the return of German 
private property vested during the war, I made a number of remarks on the very 
important and crucial problem of private property. I tried to remove this 
problem from its particular context of German-American relations and to-consider 
it within the framework of political and ethical fundaments of the free Christian 
world. (Mr. Abs here referred to his opening statement of February 10, 1955, 
to these discussions, published in the Congressional Record of April 13, 1955, 
in which he said that an ambiguous attitude toward private-property rights 
would discourage and alienate peoples throughout the world who still have faith 
in the ethical and legal tenets of the western wavy of life, and that a practical 
demonstration by the United States with regard to former enemy private property 
would leave a deep impression on both friends and opponents.) 

You will admit that these words ought not to give rise to doubts as to the 
opinion on this matter of principle of the Federal Government, put forward by the 
German delegation in Washington. Yet such doubts have been circulated in the 
United States and elsewhere after my return home. Iam particularly concerned 
about these misunderstandings and misinterpretations of the German reaction to 
the proposals made by the American delegation for the limited return of vested 
German property, which indicate that the German Government does no more 
insist on the full observance of the sanctity of private property, that is to say, on 
a full return of these assets. The contrary is true. 

I believe it is important to state the facts so that both what is correct and what 
is not correct are made clear. There is to begin with, the matter of integrity 
of the Federal Republic. (Here Mr. Abs quoted two sentences from Edmund 
Burke’s Reflections on the Revolution in France in which Burke stated that liberty 
is not a benefit and is not likely to continue long unless combined with, among 
other things, morality and religion and the solidity of property.) 

We Germans, with our recent tragic experience with unrestricted authority 
are perhaps more acutely aware than most people in the world of the blessings of 
liberty and of the necessity of limitations on governmental power if liberty is to 
be preserved. (Mr. Abs quoted further from Burke’s essay on the French 
Revolution.) 

It is our hope that we in Germany will maintain liberty and it is important for 
us to be able to demonstrate that all action of our Government is always accord- 
ing to right, moral principles and the law. 

In the discussions on the German property problems we believe we have argued 
in accordance with these fundamental principles: 

1. The German position was and is that the seized property should be returned 
to its private owners because the principle of the sanctity of private property 
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requires such return. It is consistent with the position of the United States 
from the time that country became a nation until World War II. (Mr. Abs 
here quoted from statements by Hon. Cordell Hull in 1938, Mr. Bernard Baruch, 
and the Hon. John Foster Dulles, all of which pertained to the sanctity of private 
property.) 

2. The German position was and is that private ownership is distinct from public 
ownership and that the owners of private property may not be deprived of their 
property to satisfy public obligations, except through taxes uniformly applied to 
all, or by expropriation for public use, accompanied by payment of just compensa- 
tion for the property taken. (At this point Mr. Abs quoted from the remarks of 
the Hon. Sam Rayburn on the Winslow bill in 1927, in which Mr. Rayburn 
stated that the indefinite holding of property is confiscation.) 

3. The German position in the recent discussions was not that of a negotiator. 
This restricted the results of these negotiations to unilateral action by the United 
States and German acceptance was neither necessary nor material to the matter. 

4. Insofar as the proposal of the United States does not result in a full return 
of the seized property to its owners, three observations are necessary in order to 
avoid any misunderstanding: 

(a) With respect to nonreturned property of German claimants, consent of the 
German Government to such nonreturn, besides being contrary to moral principles 
and to international law, would contravene article 14 of the Bonn basic law 
(Constitution). Such a consent by the German Government thus would be 
prohibited. 

(b) With respect to nonreturned property of non-German claimants, even if 
the requirements of international morality and law are disregarded, jurisdictional 
questions make the consent of the German Government a matter of no consequence. 

(c) With respect to all nonreturned property, the German Government has 
never asserted the authority, and concedes that it lacks the authority, to destroy 
or restrict the rights to seized property of any private claimant whatever his 
nationality. 

5. The proposal of the United States in these discussions was received by the 
German Government as a constructive step in the solution of the property problem. 
It was not received either as a final or as a complete solution. 

The foregoing, I trust, will establish that the position of the German Government 
was not one of contempt for ancient principles or of ignoring them in the interest 
of convenience or expediency. It has never conceded that obligations of principle 
can be satisfied by partial performance. It has held and continues to hold that 
the whole property question eventually must be settled according to the require- 
ments of international law and morality. 

There is another important point why the policy of confiscating assets of 
former belligerents should be reviewed. It lies in the field of world trade and 
production which must be increased to maintain a high level of employment 
and to improve the standard of living in those countries whose inhabitants are 
far more exposed to the infiltration of communistic ideologies than the more 
advanced peoples of the industrialized nations. 

World trade and world production cannot be intensified without a growing 
mass of capital and credit flowing from one country to another. 

After World War II, the United States was practically the only big nation 
which could afford to play the role of world creditor. The United States soon 
took over the economic responsibility for the well-being of the world. The 
American taxpayer was called upon to finance these huge assistance programs 
and he will have to carry these enormous burdens for a long time to come before 
the bulk of the large American budget deficit is reduced to a bearable size. 

After the European national economies had recovered, due substantially to 
American aid, new plans were set up. Again the United States took the lead and 
drew up the point 4 program and established, together with other countries, the 
World Bank Organization. At the same time, sources of financing shifted from 
public to private funds. Today huge capital means of public and private origin 
are invested and will further be invested in foreign countries. 

What are the chances that investors get their money back on due date and 
that their assets abroad remain unimpaired by Government influence or confisca- 
tion? A number of investors had been granted Government guaranties against 
nonpayment or confiscation, but are these guaranties a solution to the problem? 
Is it not the economy and citizens of the guarantor country which eventually 
have to pay for the guaranties, in the case of confiscation? Is there not the great 
danger that policies of confiscation or nationalization begin to spread if it is our- 
selves who have shown that we do not adhere strictly to the principles of the 
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sanctity of private property. There is already a great deal of hesitancy in West- 
ern countries to invest private capital abroad. This is true for private investors 
in the United States and to an even greater degree in Europe and in Western 
Germany. (In this connection Mr. Abs quoted from an article in the Swiss news- 
paper Neue Zurcher Zeitung of May 15, 1955, which emphasizes the repercussions 
of the blocking of Swiss accounts by the United States over 10 years ago, on the 
willingness of Swiss private investors to purchase World Bank bonds, even though 
these accounts had been released some years ago.) 

In my opening statement I dwelt on this important deterrent to expanding 
private investment abroad. (Mr. Abs here quoted from his previous remarks to 
the effect that security from expropriation or confiscation cannot be said to exist 
now, for if it did there would be no need to offer guaranties on the part of in- 
vestors’ governments against such risks. He also referred to the far-reaching 
extent to which the concept of private property has suffered since the war, giving 
as illustration the case in which a confiscating government tried to justify its 
action on the ground that the investor’s country had nationalized some of its 
own industries, and that other instances result from a tendency to couple private 
property rights with claims which are in no way connected with them.) 

In this connection, I recall the dispute the United States had in 1953 with 
Guatemala on the expropriation of land belonging to the American-owned United 
Fruit Co. This is one case where private foreign investment was at stake, invest- 
ments which, like German prewar investments in the United States, had the sole 
purpose and effect of improving the national economy and thereby the friendly 
relations between the peoples of the two countries. (Mr. Abs quoted from the 
Aide-memoire handed the Ambassador of Guatemala on August 28, 1953, wherein 
the United States protested against the confiscation of the property of the United 
Fruit Co.) 

The Guatemalan case is a good example to prove that even a very small country 
does not refrain from expropriating investments made by citizens or companies of 
powerful nations like the United States. (Mr. Abs quoted from Mr. Dulles’ 
testimony on the Dirksen bill, in which Mr. Dulles stated that the position of 
protecting American interests abroad is strengthened if foreign interests are pro- 
tected in the United States.) 


This statement of Mr. Dulles is so true that I wonder why the United States 
still hesitates to set a demonstrative example by fully restoring the ownership 
of properties or compensating liquidated assets vested during wartime, and 
thereby giving warning to all those who might intend to exproporate or confiscate 
foreign rights. The political and economic interests of America abroad and those 


of other countries are at stake if nothing is done in this field. Is there a difference 
between the rights and properties of a private citizen or company, whose country 
10 years ago was at war with America, and those whose country was not? Why 
should their property be subject to a settlement of war claims which are wholly 
a governmental affair? It was Mr. Dulles who said that the reasons for vesting 
German property no longer exist due to the integration of Western Germany into 
the Western Community. 

The Austrian Treaty is a very deplorable example of how private interests 
are still treated, not only from a legal and moral viewpoint but also from the 
foreign investment aspect. The same applies to the recent outcome of American- 
Japanese discussions on Japanese private property. 

As to the Austrian case, I do not refer to German property which had been 
taken over after the Anschluss but of assets acquired rightfully by private German 
citizens long before the Anschluss and partially even before World War I. The 
peculiar circumstances which led to the treatment of German property in the 
Austrian Treaty add substantially to the doubts some people and nations have as 
to the declared policy and attitude of the West toward private rights and interests. 
I am sincerely afraid that the Austrian Treaty might serve as further encourage- 
ment to defaults on foreign debts or to confiscational methods, all the more so as 
the Western Powers followed the line taken by the Soviet Union as to German 
property in the East Zone of Austria. 

It is of vital and urgent necessity that the United States take the lead in the 
defense and restoration of private rights. “If this first step were accompanied by 
an appeal launched by the United States for the conclusion of an international 
convention, a Magna Carta to be drawn up for the protection of lawfully acquired 
property and providing for joint actions to be taken especially in the economic 
field against any future cases of deprivation of rights and infringements upon 
the involability of personal freedom of foreign citizens and corporations, she would 
thereby make an essential contribution toward the final aspiration of all freedom- 





48 IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 


loving men and women, that respect for the individual and unconditional 
protection of his interests may once more become the unwritten law of nations. 
At the same time, this would ensure the implementation of the vast development 
programs which have been established by the United States and other major 
pewens to advance world economy and to improve the living conditions of all 
peoples. 


STATEMENT OF Mays. Gen. JuLIUS KLEIN BEFORE A SUBCOMMITTEE OF THE Com- 
MITTEE ON FOREIGN AFFAIRS, HoLpING HEARINGS ON HovusE Joint REso.v- 
TIONS 264, 265, 268, AND 272 


Mr. Chairman, to identify myself, I am from Chicago, Ill. I have been a 
newspaperman, a motion-picture executive, a soldier, and am now the head of 
a national public relations company. I was in Berlin, Germany, in 1918 and 
1919 as a very young member of the American military mission sent to Germany 
by General Pershing, under the command of General Harries, and I saw the first 
collapse of the German economy and the rise of communism and naziism; I was 
a member of Gen. Douglas MacArthur’s command in World War II and after 
World War II, I was Special Assistant to Secretary of War Robert P. Patterson, 
specializing in German affairs. 

During the 80th Congress it was my privilege to be consultant on national 
defense to the Republican members of the Armed Forces Committee of the 
United States Senate. During the 83d Congress, I was honored to be a special 
consultant to the Senate Committee on Appropriations in which capacity I made 
a several months’ survey of Europe. 

I submit this testimony as an individual. 

A year ago I testified before a subcommittee of the Senate Committee on the 
Judiciary in support of 8. 3423, popularly known as the Dirksen bill, in support 
of the return of alien property vested as a result of World War II. My study 
mission to Europe late last year from the Senate Appropriations Committee and 
the recent passage of events have reinforced this view. For the record, may I 
cite the recommendation to the Senate contained in my report published in early 
January 1955: 

“That, in the tradition of respect for the sanctity of private property, Congress 
expedite the legislation for the return of property to German citizens and now 
held by the Alien Property Custodian, with appropriate safeguards for our 
national security.” 

Prior to a more detailed discussion of this legislation as it pertains to Germany, 
an area with which I am much more familiar as a consequence of years of residence 
and many visits, may I interject here a few comments with regard to endorsement 
of this proposal as it applies to Japan. As a member of General MacArthur’s 
command during the war in the Pacific, I had an opportunity to observe how 
Japan, a nation with strong anti-American feeling, especially after the destruction 
wrought by the first atomic bombs ever used in warfare, through skillful admin- 
istration and adroit public relations was converted to a country anxious to 
cooperate with the conquering power. 

Never before in history have friendly relations been so smoothly and so quickly 
restored between a conquered and a conquering power, and this can be attributed 
to a large degree to the spirit of fair play which dominated the postwar occupation 
and rebuilding of Japan under the leadership of my old battle commander, 
General MacArthur. 

Military occupation of Western Germany has ended and the Federal Republic 
is now a sovereign nation in the family of nations. We have welcomed Germany’s 
return to sovereignty as an index of her emergence as a free and equal partner of 
the free world in the struggle against the encroachment of Communist imperialism. 
Germany, in the words of President Eisenhower and Prime Minister Churchill, 
can now ‘‘make its proper contribution to the defense of the free world.” 

Ten years ago I would have scoffed at the prediction that I today would be 
presenting testimony to a congressional committee advocating the return of 
German property to make an actuality of its state of equality in partnership 
with the United States and the free world against a common threat. I would be 
less than frank if I did not note here that much of what I state with relation 
to Germany—and in my report on European mission as special consultant to 
the Subcommittee on Armed Services of the Senate Appropriations Committee, 
to which I invite your attention '—represents a revision of views I had pre- 

! See pp. 9-16, 54-55, Report on European Mission, by Brig. Gen. Julius Klein, special consultant to 
Subcommittee on Armed Services, Committee on Appropriations, U. 8. Senate, September-October 
1954 (83d Cong., 2d sess.). 
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viously held. A few years ago I would never have dreamed, for example, that 
I would ever support the rebuilding of a German Army until Germany, through 
responsible aemocratic leadership, had demonstrated that she was ready to 
give final repudiation to the militaristic ambitions and Nazi philosophy that 
marred her conduct in two World Wars. The somber fact that came home to 
me in my tour of Europe for the Senate committee was that judgments I had 
formed as a result of years of observation of the European scene and military 
experience in two World Wars were no longer valid in the face of the threat 
confronting our country. if national security were not involved, I would not 
be testifying in favor of the legislation before your committee, nor would I have 
testified, as I did last year, before the Judiciary Committee in the other body 
on similar legislation.? 

I was the author of the original Combat Public Relations plan against Germany 
in 1939 and 1940 for the then Chief of Staff of the United States Army; and not 
only as one who knows Germany intimately well but as one whose relatives finally 
wound up in concentration camps and crematoria. I too feel that the wounds and 
sears are still fresh. But I do feel that public sentiment has changed, and to me 
the interest of America is more important than any personal prejudice which I and 
others may still have. 

The lessons of the past 30 years have been bitter lessons. As an American of 
Jewish faith, and as an American descended from members of the tide of German 
immigrants who came to this country after the democratic revolution of 1848 in 
Germany to contribute their strength to this country and as one who has had 
first-hand knowledge of the horrors visited by the Nazis on my coreligionists and 
the peoples of our allies, I appreciate full well what devastation was wrought by 
unbridled Hitlerism, militarism and terrorism, not only on my coreligionists but 
Protestants, Catholics, and all free peoples alike. But I realize, too, that our 
national interest demands a unity of the family of free nations of which Western 
Germany is an essential member due to her strategic location and her economic 
potential in the face of totalitarian communism which possesses a determination 
exceeding that of Hitler’s forces and has, unfortunately, a strength far in excess of 
that of the Axis at its zenith. 

Also, I am cognizant of the moral teachings of my people, a religous heritage 
which we all share, that hate breeds more hate, retribution breeds a desire for 
further retribution and injustice is never a valid reason for further injustice. 

After the First World War an embittered France, sore from invasion and loss of 
her sons, consistently refused to deal on fair and equal terms with democratic 
German governments, established by the Weimar Republic. The unhappy 
result of this shortsighted policy was that France eventually had to deal with a 
Nazi Germany on terms not her own. Had she but encouraged the republican 
regimes of Germany—and that includes England, too—and bolstered and strength- 
ened them, think of the vast expenditures of blood and treasure that could have 
been spared. 

We are today faced with a similar problem. Should we turn our backs on the 
present prodemocratic German government, should we weaken it and cause it 
to loss the confidence of its supporters, could we then risk the responsibility of 
paving the way for the assumption of power of the festering German neo-Nazi 
movement and with the neo-Nazis another German-Russian alliance? 

We are engaged in a battle for men’s minds. Last year the Soviets spent some 
$3,400 million for foreign propaganda. Your committee has recently completed 
and reported to the House legislation for the continuation of the American pro- 
gram of aid for our less well endowed friends abroad. Great sums have been 
appropriated by the Congress also for the United States Informatlon Agency to 
bring America’s message to the peoples living on both sides of the Iron Curtain. 
During my several trips abroad I have seen these programs at work and while the 
means have been subject from time to time to some amount of criticism, there can 
be no argument to the end which we wish to achieve. As one who has been 
active in the field of publie relatious all my life—and I might add in modesty that 
my experience includes writing the basic texts for the Government’s psychological 
warfare program in World War II, including the combat public relations plan for 
the Army in our fight to defeat Nazi Germany—I believe that the return of this 
vested property, not as a grant or other type of gratuitous handout, but as a 
matter of simple justice, will do more to bind free Germany to friendship and co- 
operation with the United States than any other policy of expenditure on propa- 
ganda or economic aid which we might undertake. 


2 See pp. 138-143, testimony of General Klein, hearings, Return of Confiseated Property (S. 3423), before 
& subcommittee of the Committee on the Judiciary, U. 8. Senate (83d Cong., 2d sess.), July 1 and 2, 1954. 
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As a humanitarian, I have urged passage of this legislation; may I also do so 
now from the point of view of a professional public relations consultant for this 
is the course which my experience and background indicate as best suited to the 
national welfare. 

We ask the Federal Republic of Germany now to stand shoulder-to-shoulder 
with us against the Communist menace and to contribute her sons and tie her 
economy to this effort; yet, contrary to principles of international law, contrary 
to our own constitutional safeguards for the sanctity of private property and 
contrary to what was believed to be our national policy (for example, in 1943, 
now Secretary of State Dulles said that seizure of German property was “a 
precautionary measure for the duration of the war’’) and in contradistinetion to 
our treatment of Germany’s war-time partner, Italy, whom we are also wooing 
in the fight against the Communist advance, the United States has delayed the 
return of vested German property. 

Some 20 percent of all Americans are of German ethnic origin. The ties 
between the peoples of our two countries are important. It might be well to be 
here reminded of the important part played by Americans of Italian origin in 
writing their relatives during the crucial postwar elections in stemming the tide 
of the Communist gains in that country and the important role in the defeat of 
communism in Greece due to the close personal and family ties existing between 
the people of Greece and the people of America, so many of whom have come 
here from that tough little nation. Chancellor Adenauer has said, “It was pre- 
cisely those Germans who used to own property in the United States who were 
always the traditional promoters of friendship between the two nations. They 
should be put in a position to resume that role.’’ 

These are the people we are seeking to foster. German citizens and German 
industry should continue to have a vested interest in the United States; it is not 
a mere threat but a reality that the golden lure of trade and commerce with the 
Eastern bloc, a trade of which the Soviets realize the full value, will fill the vacuum 
left by capital investment and trade in the United States. 

I have visited postwar Germany several times in recent vears and have had 
occasion to speak not only with American High Commissioners McCloy and 
Conant but also with Chancellor Konrad Adenauer, Herr Erich Ollenauer (leader 
of the opposition Social Democratic Party), Secretary of State for Foreign Affairs 
Walter Von Hallstein, Dr. Thomas Dehler (head of the Free Democratic Party) 
and other government and political leaders as well as high German military officers 
and journalists. I renewed my acquaintance with Herr Jakob Altmaier, a dis- 
tinguished member of the German Bundestag and a member of its Foreign Rela- 
tions Committee. Herr Altmaier, you will recall, visited this country a year and 
a half ago and duri” the visit had an opportunity to confer privately with mem- 
bers of your committee as well as other members of the Congress, both Republican 
and Democrat. 

Herr Altmaier is an orthodox member of the Jewish faith, a devoted German 
patriot who fled Germany when Hitler rose to power and who helped the allies 
and General Eisenhower destroy nazism. He was, with the late Mr. Schumacher, 
responsible for the German-Israeli Restitution Treaty, which was sponsored and 
advocated by Chancellor Adenauer. At my meeting with him in 1952 we dis- 
cussed the German economic situation at great length. 

During these discussions he urged me to use all the infiuence at my disposal to 
bring about a change in the Trading With the Enemy Act. This is a prime 
reason for my submitting this testimony. Herr Altamier pointed out to me— 
and I found myself in complete agreement with him—the importance to Germany, 
to America, and even, I might add, to our coreligionists, of the correction of this 
injustice and the restoration of German-American relations to that of equal 
partners in the struggle against Communist and Facist totalitarianism rather than 
a relationship between a conqueror and a subject defeated power to whom we 
express trust in words and mistrust in deeds. 

For, it is as was stated by Max Brauer, Burgomeister of Hamburg, who sacri- 
ficed his American citizenship to return to Germany so that he could do his share 
in rebuilding his native land, ‘‘The battlefront for the rebuilding of democracy in 
the heart of Europe is Germany.” 

While the millions of innocent people murdered by the Nazis cannot be brought 
back to life, the new democratic Germany is making an earnest effort to help those 
whose lifelihood was shattered. Germany today can look back upon a treaty 
with Israel in partical compensation for the treatment visited upon the Jews, a 
treaty I might add which I supported. 

This legislation, therefore, remains the only honorable course which our country 
can take. We, as a people and as a Nation, have always been noted for fair play 
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and we must remain true to this tradition and adhere to the rules of international 
law and justice. 

This question is not going to be decided on international law. This question is 
a matter of policy. We know it will remain a matter of policy, no matter what 
lawyers will say for it or against it. It is a question of national policy. 

It is for this reason that I recommend with all vigor the ee ly enactment of the 
legislation now before you. You will thus contribute more to the defense of the 
Western World than a full division in the field. 


(A short recess was taken.) 

Mr. Hays of Arkansas. The committee will be in order. We are 
happy to have Dr. Charles S. Collier, distinguished instructor in 
international law and constitutional law, before us, who has made a 
study of the basic problems in law and public policy that are involved 
in this legislation. 

May I further identify you, Dr. Collier, as a professor at George 
Washington University of the College of Law. 

Mr. Fuutton. Why don’t we put in the record of your previous con- 
nection with the good professor? 

Mr. Hays of Arkansas. Thirty-six years ago I was one of his pupils 
in law school and have always been proud of the fact. 


STATEMENT OF DR. CHARLES S, COLLIER, PROFESSOR, COLLEGE 
OF LAW, GEORGE WASHINGTON UNIVERSITY, AND VICE CHAIR- 
MAN OF THE COMMITTEE FOR RETURN OF CONFISCATED 
GERMAN AND JAPANESE PROPERTY 


Dr. Couurer. I feel I am entirely undeserving of so much special 
consideration. I am very happy to be here. 

As I explained to the Hon. Brooks Hays, I had been in an automobile 
accident, which was not due to my occupying the role of a tort-feasor; 
I was simply a passenger. Perhaps I can ask for some consideration 
from the committee on that ground. 

I have prepared a statement which I would like to have incorporated 
in your record. It has been mimeographed. 

Mr. Hays of Arkansas. Without objection, the full statement will 
be extended in the record at this point. 

(The statement referred to is as follows:) 


SraTEMENT oF Dr. Cares 8. CoLiier, CHAIRMAN, Pro Tempore, COMMITTEE 
FoR RETURN OF CONFISCATED GERMAN AND JAPANESE PROPERTY, BEFORE 
Unitep States House CoMMITTEE ON ForpicN Arrairs Ap Hoc Svus- 
COMMITTEE 


I should like to offer as my first sentence of testimony in this proceeding the 
statement that I heartily endorse the provisions of the identical House Joint 
Resolutions 272, 264, 265, and 268. I desire to express my full approval of this 
proposed resolution both as to its general purpose and spirit, and also, as to all 
the chief details of its provisions. 

As an example of the statesmanlike care with which this resolution has been 
prepared, I would like to mention at the very outset the cautious provisions that 
have been inserted to prevent any restoration of funds to the citizens or residents 
of East Germany which might in any way redound to the advantage of the Soviet 
Union or to that of the Government of East Germany, which is at the present 
time in reality a subservient satellite of the Soviet Union. 

The concluding sentence of the proposed joint resolution adequately guards 
against this risk, a risk which has occurred to many distrustful though patriotic 
citizens of our own country, as a risk necessarily connected with any substantial 
restoration by our own country of any confiscated German property. 

The words of this sentence I desire to quote directly on my own behalf as they 
form an important reason for my adherence to the provisions of this important 
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joint resolution as a whole. The language of the joint resolution on this im- 
portant element in the situation is: 

“Payments authorized hereunder shall not be made to East Germany or the 
residents thereof so long as it or the recipients thereof remain under Soviet domi- 
nation or control.” 

TWO MAIN ISSUES 


The questions, legal and practical, with regard to the restoration of confiscated 
German and Japanese property, as proposed in the joint resolution are somewhat 
complex. But perhaps for the purposes of a short constructive statement de- 
signed for the service of this committee of the House of Representatives, my 
statement might properly be concentrated on two main issues—namely, first, 
the issue of high discretionary policy; and second, the issue as to legal justice and 
ethical justice as historically developed in this sphere. 

As to the first great issue: If we approach the subject on the level of high policy, 
the first point to be stressed is that the Congress of the United States is indeed 
free as of the present moment to adopt any solution for this whole problem that 
it may deem politic and desirable, and to initiate and carry out new policies, 
however much these new policies may differ from policies heretofore pursued. 

Congress is not committed in either a legal or an ethical sense to any one par- 
ticular course of policy or legislation. The fact that Congress did, in the course 
of actual and intense military conflict with Germany and Japan, adopt confisca- 
catory laws and renew the operation of the Alien Property Act of 1917 was due 
primarily, certainly, to its desire to weaken Germany and Japan as combatants 
by diminishing their available or potential economic resources. 


POLICY OF CONFISCATION NEVER “JUST” 


The policy was never based on the ground that confiscations of private property 
of individuals, legally to be classified as enemy aliens, was either just in itself or 
politic and wise, apart from the dire necessities of actual military conflict. 

Mr. Justice Story aptly described, in general terms, the legal classification of 
alien enemies in one of his famous opinions dealing with attempted confiscations 
of alien enemy property by force of State laws: 

“But it is not the private character or conduct of an individual which gives 
him the hostile or neutral character. It is the character of the nation to which 
he belongs and where he resides. He may be retired from all business, devoted 
to mere spiritual affairs, or engaged in works of charity, religion, and humanity, 
and yet his domicile will prevail over the innocence and purity of his life. Nay, 
more, he may disapprove of the war and endeavor by all lawful means to assuage 
or extinguish it and yet, while he continues in the country, he is known but as 
an enemy. The same principle must apply in the same manner to a corpora- 
tion”’ (Society for the Propagation of the Gospel v. Wheeler (22 Federal Cases, 756, 
at 765)). 

TIME REMOVES CAUSE OF VESTING 


Of course, it is universally recognized that the smashing military defeats sus- 
tained by both Germany and Japan, as well as Italy, thoroughly and irreparably 
destroyed that military power which was so seriously dangerous to the United 
States. The situation which made the confiscatory statutes of the United States 
necessary and desirable, as of the time when they were put into force, has entirely 
passed away. Ten long years of peaceful cooperation between the United States 
and its former enemies have elapsed since the cessation of all actual belligerent 
operations. An entirely different situation has arisen. 

Since the basic original reasons and justifications for the confiscatory laws 
adopted by Congress have ceased to operate, and have indeed completely dis- 
appeared, the confiscatory laws also, as a matter of policy to be determined by the 
wise and informed judgement of Congress, should be terminated as to their direct 
operation, and canceled so far as possible as to their future or continuing effects. 


OBSOLETE LAW SHOULD BE LIFTED 


There is an ancient maxim of law, a juristic principle which states in very broad 
terms this wise and necessary policy of modifying legal rules when the underlying 
reasons for the older, and still technically exacting, rules have ceased to apply: 
““Cessante legis ratione, lex cessat’’. ‘‘When the reason for a law or a legal rule 
ceases, the law or legal rule itself should cease.”’ 

Another controlling argument on the high volicy ground as to the issue of the 
restoration of the German and Japanese confiscated property is that in the special 
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historical situation that has developed since 1945, our former belligerent enemies, 
Germany, Japan, and Italy have become our allies, by all the evidence thoroughly 
devoted to the general policies and moral purposes of the free world, as the concert 
of the clearly democratic countries is so aptly called—the free world of which 
the United States is the universally acknowledged leader. 

We have aided West Germany, Japan, and Italy so substantially, so unre- 
servedly, and in so many ways since 1945, that it seems an irrational inconsistency 
to withhold from the citizens or subjects of these countries the property which 
originally belonged to them, but which was confiscated in the period of actual 
belligerency and pursuant to the necessity and rigors of the actual belligerent 
status, which was in this instance so exacting and ominous that it temporarily 
threatened the basic safety and even the political independence of our own mightv 
country. 

REMNANTS OF WAR HAMPER PEACE 


In other words, at the present juncture we are now taking away with the one 
hand the equivalent of what we bestow with the other. Our policy strains in 
opposite directions and, to a large extent, cancels out its own efforts. This is 
true not only in the material sense, in which we perceive that the benefits and 
subsidies of many kinds donated by the United States to Germany and Japan 
are necessarily diminished by the continuing operation of the confiscations of 
German and Japanese capital, productive assets, and intangible credits of great 
value. 

This partial cancellation—through our inconsistency—of benefits our national 
policy should otherwise achieve is also very plain in the sphere of public opinion 
and amidst the spiritual forces that are striving for cooperation and genuine 
international unity. 

For the German and Japanese people are left with a serious and real grievance, 
a sense that a great injustice is being thrust upon them by the same hands that 
are so often, to outward appearance, extended as the hands of friendship. 

This moral inconsistency does harm to our Nation to a degree quite out of 
proportion to the actual financial values that are involved. 

In this field, as in so many other areas where moral values and issues of justice 
are involved, the great mass of upright and intelligent people are inclined to 
accept and believe in the truth set forth in the familiar maxim of the Holy Scrip- 
ture: ‘“‘He that is faithful in that which is least is faithful also in much; and he 
that is unjust in the least is unjust also in much’’—Luke 16: 10. 


PRAISES JOINT RESOLUTION 


This important point as to the wisdom at the present time of consistently sus- 
taining the economic recovery and restored economic prosperity of our former 
belligerent enemies, now our allies, on whom great political and moral reliance 
is placed is fully and admirable recognized now in the text of the joint resolution 
presently under discussion. 

To quote only two of such recitals, this great joint resolution states: 

‘“Whereas the policy of the United States has been to admit into the family of 
nations its former enemies primarily Italy, Germany, and Japan’’; and at a later 
point: 

‘Whereas the United States has encouraged and contributed to the economic 
recovery of Western Germany, Italy, and Japan and the foreign policy of the 
United States is predicated on a continued and strengthened standard of living 
and economic development of these countries.”’ 

We have in so many spheres abolished the wartime psychology that was 
necessary in the days of actual military combat with Germany and Japan, and 
have accomplished this by conscious processes as well as by a subconscious or 
nonvolitional change of temper due to changed circumstances, that it seems here 
also logically inconsistent and disproportionately harmful to retain the practical 
operation of the old wartime psychology in this one sphere. 

Such a psychology is futile and self-defeating in this area as in so many aspects 
or areas of life. 

To take away with one hand much of what is given with the other, or to withhold 
in a punitive or narrowly legalistic spirit in one phase of our national policy, the 
equivalent of what is generously donated or loaned to those whom we now confi- 
dently regard as friends, as reliable international allies on a long-term basis, and 
as like-minded coworkers in the great cause of preserving the essential values of 
the free world, cannot be justified. Continued failure to eliminate this incon- 
sistency could undermine the assembling of solid, confederated strength on the 
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part of the free world which is dedicated to achieving peace and a regime of fair 
play with all mankind. 


RESPECT FOR PROPERTY SERVES NATIONAL INTEREST 


One other point of high policy that should receive recognition in the sound 
discretion of Congress should be mentioned and stressed even in such a brief 
discussion as I am authorized to present at this time. This the point that the 
long-range interests of the United States will best be served by recognizing in 
all situations the sanctity of private property belonging to citizens or residents of 
one country but located physically in another country and subject to the para- 
mount and technically controlling legal jurisdiction of that other country. 

The instance of property owned by alien enemies located in our own country 
in wartime is but one instance of the larger category of the legal control of invest- 
ments or other properties belonging to the citizens or subjects of one country 
but located physically or so situated as to be within the paramount legal juris- 
diction of another independent country. 

The citizens and corporations of the United States have placed enormous 
financial investments in the territory of independent countries all around the 
world, such as the great investments of the United States Steel Co. and of certain 
of our oil companies in Venezuela or the huge investments of the Aluminum 
Company of America in power projects and manufacturing plants in Canada. 


ENCOURAGING FOREIGN INVESTMENT 


The future economic development of less advanced countries all over the world 
depends very largely on the confidence of foreign capital. That is, in particular, 
the confidence of foreign investors that there will be no outright confiscations of 
the private property rights that can be originally obtained, however specious the 
reasons that can be advanced for such confiscations. 

The best possible safeguard in this highly important world development would 
be the old-fashioned concept of the sanctity of private property, including, of 
course, as a Minimum foundation element, its immunity from direct confiscation, 
without just compensation by the government having direct and primary juris- 
diction over the areas where such properties are physically located. 

Now this great problem obviously demands the recognition of a reciprocity of 
rights as between the citizens or nationals of the various sovereign nations so 
that each such sovereign will accord such full protection and immunity from 
confiscation to all foreigners who have lawfully acquired property in the domains 
of that sovereign as will justify that same sovereign in demanding as of right the 
full, equal, and reciprocal recognition by every other sovereign state gf. the 
property rights of its own citizens and nationals in all estates and assets, whether 
tangible or intangible situated within the domain and the legal jurisdiction of 
every such other sovereign state. 

At the minimum, this concept of full reciprocity of alien property rights must 
be applied wholeheartedly within the circle of sovereign states that are determined 
to build up fuller international economic cooperation as well as international 
amity and goodwill. 


CONFISCATION MARS EXCELLENT UNITED STATES RECORD 


Now the present policies as well as the historic record of the United States are 
in general very good indeed in relation to the fair and unimpaired protection and 
recognition of property rights once lawfully acquired and held by aliens in property 
located in our own country and subject to its legal jurisdiction. 

But there is one serious exception in our otherwise excellent national record 
which is this very important instance of permanent confiscation of the private 
property of aliens, or even of our own citizens who can be stigmatized as alien 
enemies in the sense that they are residents or sojourners in an enemy state, 
even though this permanent confiscation goes very far indeed beyond the neces- 
sities of crippling the power of an actual belligerent enemy during and throughout 
the period of the genuine hostile militancy of that enemy state. 

Now it is just this inconsistency which mars our national record with regard 
to full and unreserved protection of foreign property rights; and this inconsistency 
correspondingly impairs and will impair our ability to insist, in the hoped-for 
world of peaceful negotiation, on the full and unreserved protection by all foreign 
countries of the vast and mutually beneficial investments and properties of our 
own citizens in foreign sovereign domains. 
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HURTS UNITED STATES NAME AND HOLDINGS 


It is just not worth while for the United States to expose itself to the worldwide 
-criticism that the United States, the leader of the ‘free world,’’ ever permits 
permanent confiscation of foreign investments in our own country beyond the 
strict and timely needs of actual belligerency. 

In short, the restoration of German and Japanese confiscated properties at the 
present juncture will be the best possible measure for establishing the legal security 
of the investments of our own citizens in foreign countries all around the world 
for all of the expanding future. 

And it must be borne in mind that these American investments of abundant 
fresh, private capital are not merely potentially profitable to American investors 
but are also the most important means available for the economic revival and 
development of underdeveloped countries all over the world that lack the liquid 
capital to get a real start on the great economic journey from feudalism, national 
poverty, and national inexperience in productive industry, toward the hoped-for 
new world of economie prosperity that will be the best guaranty of lasting inter- 
national peace and vastly increased human happiness everywhere. 


CLASSICAL LEGAL DOCTRINE FAVORS RETURN 


Turning for a few moments to the other level available for our discussion, the 
level as to the basic issues of legal justice, I should like to make the point that the 
leading statesmen and jurists of our early history, without any important excep- 
tion, took the view that the rights of private property duly vested in enemy aliens, 
whether natural persons or corporations, should not be regarded legally as having 
been permanently divested by physical seizure or by acts of attempted divestment 
by governmental authority. 

In the early stages, this view was influenced no doubt to some extent by con- 
siderations of high policy and statesmanship that seemed especially appropriate 
after the separation of the North American States from the mother country. But 
it was expressed by leading jurists and statesmen as being founded on principles 
of justice and international law. That view primarily gave rise to, rather than 
merely resulted from, the important specific treaty provisions in the Treaty of 
Peace of 1783 by which our national independence was acknowledged by Great 
Britain, and in the Jay Treaty of 1794 between the United States and Great 
Britain. 

SUPREME COURT OPINIONS QUOTED 


Thus on the general question of justice under international law, Mr. Justice 
Wilson of the United States Supreme Court stated in his opinion in the famous 
case of Ware v. Hylion (3 Dallas 199, at p. 281): 

‘‘When the United States declared their independence, they were bound to 
receive the law of nations in its modern state of purity and refinement. By 
every nation, whatever its form of government, the confiscation of debts has 
long been considered disreputable, and we know that not a single confiscation of 
that kind stained the code of any of the European powers who were engaged in 
the war which our revolution produced.” 

And speaking with reference to the rights of a British corporation to real estate 
in Vermont that had been subjected at a somewhat later period to confiscation 
by State statutes that were defended on the ground that the treaties of 1783 
and 1794 between the United States and Great Britain had been annihilated by 
the War of 1812, Mr. Justice Story said judically in a case mentioned earlier in 
this testimony, (Society for the Propagation of the Gospel v. Wheeler, 22 Federal 
Cases, p. 756): 

CORPORATION AND INDIVIDUAL TREATED ALIKE 


“Nor is there in this respect any difference between a corporation and an indi- 
vidual. And it would be highly injurious to humanity as well as to public policy 
if institutions established in a foreign country, for religious, literary or charitable 
purposes, might not during war obtain protection and patronage for their laudable 
exertions to soften private misery and diffuse private justice.” 

The Treaty of Peace between the United States of America and Great Britain 
adopted and ratified in 1783 contained the following oft-quoted provision: 

Article IV. ‘It is agreed that creditors on either side shall meet with no lawful 
impediment to the recovery in sterling money of all bona fide debts heretofore 
contracted.” 
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In commenting on this important provision, Mr. Justice Cushing, in his separate 
opinion in that same leading case hereinabove referred to (Ware v. Hylton (3 
Dallas 199)), says at page 282: 

“The article [IV] speaking of creditors and bona fide debts heretofore con- 
tracted plainly contemplates debts as originally contracted and creditors and 
original debtors; removing out of the way all legal impediments so that a recovery 
might be had as if no such laws had particularly intervened. 

“The fourth article which is particularly and solely employed about debts 
makes provision according to the doctrine then held sacred by all the sovereigns 
of Europe * * *, 

“The treaty then as to the point in question is of equal force with the Con- 
stitution itself; and certainly with any law whatsoever. And the words ‘shall 
meet with no lawful impediment,’ etc., are as strong as the wit of man could 
devise to avoid all effects of sequestration, confiscation, or any other obstacle 
oe in the way by any law particularly pointed against the recovery of such 

ebts. 


BREACH OF PROPERTY, BREACH OF FAITH 


And then Justice Cushing, in his opinion in this same case, adds this significant 
remark on the general juristic background (3 Dallas, 164, p. 282): 

““What has some force to confirm this construction is the sense of all Europe 
that such debts could not be touched by States without a breach of public faith. 
And for that and other reasons no doubt this provision was insisted upon in full 
latitude by the British negotiators. If the sense of the article be as stated, it 
obviates at once all the ingenious, metaphysical reasoning and refinement upon the 
words, debt, discharge, extinguishment, and affords an answer to the decision 
made in the time of the interregnum that payment to the sequestrators was 
payment to the creditor.” 


PRINCIPLES SURVIVE WARS 


A final point that I would like to draw to the attention of the committee is 
the doctrine unanimously maintained by the United States Supreme Court in 
our early history that rights of private property vested in enemy aliens and in 
corporations of enemy states, at least when corroborated by ancient appropriate 
treaties, could not be divested by a subsequent war and a new treaty that did 
not expressly refer to the relevant provisions of the old treaties. The occasion I 
have in mind was the legal problem presented to the United States Supreme 
Court as to whether the Treaties of 1783 and 1794, which protected the antecedent 
titles of British Loyalists and other British subjects to real estate throughout 
our country, were in legal effect abrogated by the War of 1812 and the subsequent 
Treaty of Ghent terminating that war. 

The leading case on this subject is the Society for the Propagation of the Gospel 
v. New Haven (8 Wheaton 463) decided in February 1823, in which the United 
States Supreme Court unanimously held that confiscatory State statutes and laws 
as to the real property antecedently held by British citizens or British corporations 
were legally void and inoperative. 


OLD TREATIES OF FRIENDSHIP REVIVE WITH PEACE 


One phase of this legal controversy which concerns us particularly in the present 
inquiry was aptly stated by Mr. Justice Washington who gave the unanimous 
opinion of the court in the following language (8 Wheaton, pp. 422, 493 and 
following) : 

“The last question respects the effect of the late war between Great Britain 
and the United States upon rights existing under the Treaty of Peace [of 1783]. 
Under this head it is contended by the defendants’ counsel that althouch th« 
plaintiffs were protected by the Treaty of Peace [1783], still the effect of the last 
war was to put an end to that treaty, and consequently to civil rights derived under 
it unless they had been revived and preserved by the Treaty of Ghent [of 1815]. 

“But we are not inclined to admit the doctrine urged at the bar that treaties 
become extinguished ipso facto by war between the two governments, unless they 
should be revived by an express or implied renewal on the return of peace * * *. 

“There may be treaties of such nature as to their object and import as that war 
will put an end to them: but where treaties contemplate a permanent arrange- 
ment of territorial and other national rights, or which in their terms were meant 
to provide for the event of an intervening war, it would be against every principle 
to hold them extinguished by the event of war. If such were the case, even the 
Treaty of 1783 insofar as it fixed our limits and acknowledged our independence 
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would be gone, and we should have had to struggle again for both upon original 
revolutionary principles. Such a construction was never asserted and would be 
so monstrous as to supersede all reason. We think, therefore, that treaties stipu- 
lating for permanent rights and general arrangements, and professing to aim at 
perpetuity and to deal with the case of war as well as of peace do not cease on the 
occurrence of war, but are at most only suspended while it lasts; and, unless they 
are waived by the parties, or new and repugnant stipulations are made, they revive 
in their operation at the return of peace.”’ 

Dr. Couturier. On the points that have been discussed, I was struck 
in listening to the discussion by the representative of the Department 
of State that the position assumed there is in a sense a compromised 
position. 

It is stated in that bill that this return is to be a matter of grace. 
Return systematically is denied to corporations. It is also denied 
in all cases to large amounts, over $10,000, not extremely large 
amounts. 

The State Department plan is connected with the question of 
obligations that may be owed to Americans for war claims, which is 
really irrelevant, logically and morally as regards all these private 
parties viewed as individuals. 

I have often been asked the question: Why do you think it is 
unjust to collect this money from these German individuals who own 
property in the United States? 

Well, it is a fundamental question. There are two fundamental 
reasons for my general views on the matter. One is, that for the 
purposes of our discussion here, we have to assume that these prop- 
erties were originally acquired through industry, labor and effort 
on the part of the former alien owners. If there is anything to the 
contrary, if, for example, the acquisitions were illegal or in violation 
of the antitrust laws or in violation of any of our police laws, that 
presents a different question which should be taken up in a different 
sphere and along a different avenue. 

But, typically, these alien investors had property in the United 
States, which is the fruit of their labor, of their enterprise and of their 
saving, the same as other property acquirements. 

It happens that this group who in a sense were particularly inter- 
ested in the United States, and looked with confidence to us as the 
guardian of their mvestments, have been so heavily mulcted. The 
right of private property is extolled by all our jurists. I have quoted 
what seems to me to be a very apt statement from good old Sir 
William Blackstone in his Commentaries on the matter of “natural’’ 
property right as the chief basis for all other human rights. 

With property rights you enjoy liberty. You have in fact freedom 
of choice, and soon. So, this confiscation strikes at the basic rights of 
property which are so sacred historically and so important to liberty 
and the security of the individual. 

There is another basic reason why this confiscation is unjust, that is, 
it is such a disproportionate thing. Aristotle said that justice is a 
kind of proportion. If you stop to think of it, how true that is. 
Everyone wants to have distributions in accordance with some grada- 
tion of merit. The difference among honest and intelligent opinions 
merely is about what constitutes the ‘‘merits.”’ 

The idea that burdens and distributions should be proportionate is 
a fundamental factor im justice. Such a great thinker as Aristotle 


finds that this is the chief explanation as to the real fundamental 
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nature of justice, that it is proportionate, fair dealing, equal where 
equality should be established and unequal where there are differences 
in merit that require inequality of treatment. 

There are about 34,000, as I understand, of these property holders, 
whose restoration claims are now involved. They are a small percent- 
age of the German and Japanese nations. They are being mulcted 
entirely out of their proportion of responsibility since their assets are 
being taken at the rate of 100 percent so far as those assets are within 
the power of the United States. 

I have a letter here which I just received yesterday from the 
daughter of a great composer of music. Her name is von Reznicek, 
an Austrian. All the rights of her father as a composer have been 
confiscated. The value is much more than $10,000. The confiscation 
of royalties and income has been going on for many years. There is 
no restitution but in a practical sense there is permanent confiscation 
by the United States. 

This family, a family of talent, and who have contributed much to 
the benefits of general civilization, are so heavily mulcted because it 
isn’t true that the second and third generation are going to be great 
composers. 

It is this disproportion which produces the injustice of the whole 
scheme of complete absorption of these German properties. 

This committee, of which the Honorable Brooks Hays is chairman, 
has here a magnificent bill which I want to support unqualifiedly, 
which provides for the general return of German and Japanese con- 
fiscated assets, except in the case of the claims of persons in East 
Germany where such resources might be used by the Soviet Gov- 
ernment, if returned. 

This whole matter under the terms of all these House of Representa- 
tives resolutions, House Joint Resolution 272, and so forth, is pre- 
sented as a matter of right, whereas I notice with so much regret that 
in the State Department presentation they think it is a mere matter 
of grace. They are not willing to admit that fairness requires it. 
It is another extravagant handout by Uncle Sam in their view. 

Then, too, the discrimination against corporations which has been 
defended by the State Department seems to me unsound and un- 
philosophical. Corporations as such are to be totally excluded from 
restitution under their proposal. 

Corporations are a mode of doing business. They are very exten- 
sively used in our country. It is a method by which the savings and 
contributions of hundreds of thousands of small investors can be 
brought together. 

In essence, the denial of the claims of corporations means the serious. 
diminution of the wealth and advantages of those thousands of 
investors. It doesn’t seem to me that that is a wise policy. 

As has been said by our Supreme Court in one of the old cases, 
Justice Story speaking in one of the old classical cases which I have 
quoted: 


Nor is there in this respect any difference between a corporation and an indi- 
vidual. And it would be highly injurious to humanity as well as to public policy 
if institutions established in a foreign country, for religious, literary, or charitable 
purposes, might not during war obtain protection and patronage for their laudable 
exertions to soften private misery and diffuse private justice. 
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It happened that the participant in that case happened to be a 
religious corporation. But I don’t think Judge Story means to con- 
fine himself to that one category of corporations. His whole opinion 
speaks of corporations in general. 

Nor is the provision in the State Department measure that limits 
the benefits to the claims under $10,000 justified. 

What philosophy is there in saying that persons who have claims 
under $10,000 are of course entitled as a matter of justice to restora- 
tion but if it is $11,000 or goes above it that the right of restoration 
ceases. I don’t see myself how that can be defended. 

I want to say a little about the whole measure, as a maiter of high 
policy. I think there are two great branches of our general subject. 

Mr. Hays of Arkansas. Would you mind an interruption at that 
point? 

Dr. Couturier. No, of course not. 

Mr. Hays of Arkansas. According to that theory, then, it doesn’t 
make any difference whether assets that originally belonged to Ger- 
mans which would be first used for these claims are sufficient or not; 
the question as to its effect on fiscal considerations would not alter that 
basic question of our obligation to return to the rightful owner the 
property that was taken from him? 

Dr. Couturier. Not in my opinion, Mr. Chairman, no. I think that 
is another set of ideas, another set of arguments. 

This mincing or intermediate point of view is what causes us to lose 
out in both directions—we neither fully regain the confidence of the 
German or Japanese people nor do we save a whole lot of money. 

You and I both read the Bible. The Bible says, ‘‘He that is faithful 
in that which is least is faithful also in much; and he that is unjust in 
the least is unjust also in much.’”’ That is the way the common 
masses of people all over the world perceive those things. I believe 
that on this point the Bible voices the general belief of all humanity. 

We are risking a whole lot in the good will of the German and 
Japanese people by saving perhaps $200 million here. As the State 
Department representative just pointed out, a great deal of money is 
being returned to them, but it is not being done on the principle of 
justice but is being done on the idea of a handout. It is merely grace. 
It says so in this bill. A great deal of it is put up to the Attorney 
General as the patron of grace. It isn’t put as a matter of right and 
justice. That is what I chiefly object to. 

Mr. Hays of Arkansas. I don’t want to divert you, but right on 
that point: You would make no distinction between a $10,000 claim 
and a million-dollar claim? 

Dr. CoutuierR. No, sir. 

Mr. Hays of Arkansas. You would make no distinction between an 
individual and a corporation? 

Dr. Couturier. No, sir. I agree the bill before this committee is 
exactly right 

Mr. Hays of Arkansas. Tangible property from the standpoint of 
legal considerations is no different from stock certificates? 

Dr. Courier. That is right. 

Mr. Hays of Arkansas. Would you scrutinize at all the relation- 
ship of the claimant to the United States Government as to war guilt 
participation in the aggressions of Hitler? That is the only question 
in that area. If you had planned to discuss that later, and wantjto 
fit it in with another topic 
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Dr. Coturer. I am not fully prepared to discuss that. I would 
regard that in another way.’ If this claimant is personally guilty, 
is an offender against the United States, that presents a different 
picture. 

The typical enemy alien is not personally guilty as Mr. Justice 
Story aptly said—let me just quote that: 

It is not the private character or conduct of an individual which gives him the 
hostile or neutral character. It is the character of the nation to which he belongs 
and where he resides. He may be retired from all business, devoted to mere 
spiritual affairs, or engaged in works of charity, religion, and humanity, and yet 
his domicile will prevail over the innocence and purity of his life. Nay, he may 
disapprove of the war and endeavor by all lawful means to assuage or extinguish 
it and yet, while he continues in the country, he is known but as an enemy. 


Then he adds: 


The same principle must apply in the same manner to a corporation. 


That is from Justice Story, one of the great judges of our history. 

It is absolutely sound and shows the weakness of this State Depart- 
ment measure which conflicts to such a large extent with your 
proposal. 

I would like to say something about the high policy of this whole 
legislative question. This committee is free to do what it deems just. 
The responsibility of reaching the just solution is on the committee. 
It has the power and the glory of this opportunity. 

The joint resolution in its magnificent recital, the whereases that 
have been referred to, states the truth of the matter: 

Whereas the policy of the United States has been to admit into the family of 
nations its former enemies, primarily Italy, Germany, and Japan; and 

Whereas the United States has encouraged and contributed to the economic 
recovery of Western Germany, Italy, and Japan, and the foreign policy of the 


United States is predicated on a continued and strengthened standard of living 
and economic development of these countries. 


You see, by the policy that is in vogue with regard to the con- 
fiseated property we are straining in the opposite direction. We 
cancel out to a large extent the benefits of either choice, not only in a 
material sense. 

We might get the whole $500 million from these nationals, let us 
say. 

We are going to compromise if the State Department has its way, 
we are only going to get a little money anyway, apparently. But 
more in the spiritual sense, we don’t seem to be actuated by principles 
of justice, but by some complicated policy that is not intelligible to 
intelligent alien people; like this lady from whom I received the letter, 
the composer’s daughter, who can’t understand why we carry water 
on both shoulders. why we strain in opposite directions. 

Mr. Chairman, I would like to mention this one other point espe- 
cially, that the long-range interests of the United States I feel certain 
will be best served by recognizing in all situations the sanctity of pri- 
vate property. 

I mean particularly this case where the residents of one country 
have justly and legally acquired investments in another. Our coun- 
try through its corporations, those “monstrosities,’’ has enormous 
holdings in Venezuela, the United States Steel Corp. has mountains of 
manganese and ore there. 
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Our oil companies have great holdings. The Hanna Co. has great 
holdings in Canada. An aluminum company has the greatest water 
development in Canada and manufacturing establishments there. 

Mr. Futron. ‘That is a Canadian company and was forcibly sep- 
arated from the United States company by United States antitrust 
action. 

Dr. Cotuier. It is subject to our antitrust laws. | mean, the in- 
vestments are those of American individuals, are they not? 

Mr. Futron. That might be, but that is now a separate Canadian 
company. 

Dr. Couurer. The United States Steel is the direct owner of the 
ore in Venezuela. My impression is that the Hanna Co. is the direct 
owner of the ore in Quebec. It is a worldwide problem, this inter- 
change whereby nations that have liquid capital are working in 
backward countries. 

The protection of those investments is essential not only to the 
investor but to the welfare of those countries which need development. 

The best possible safeguard for this world of ours is the idea of the 
sanctity of private property, including corporate property. We hope 
that we have passed the age of hot wars. We don’t want an atomic 
war. But it seems quite probable that we will have a period of cold 
wars; of pacific blockades, of police actions by the United Nations, 
police actions by the Organization of American States, and what are 
called defensive actions under article 51 of the United Nations 
Charter, or the action of regional associations under article 52 of the 
United Nations Charter. 

In all those instances there will be this ground for the other nation 
to say that our nationals for some reason don’t deserve to retain 
their property, that the interest of the other nation justifies a com- 
plete confiscation and a permanent confiscation. 

Of course, we still have the possibility of a hot war to get the 
property back for our people. But we don’t want that, surely. The 
real ground of accord is in mutual international confidence with 
regard to these investments, and mutual international support. 

This case of the enemy alien property of the Germans and the 
Japanese is only one case in that wide category of the saftey of foreign 
investments. 

The World Court held in the Anglo-Iranian oil case that they would 
not take jurisdiction to protect the rights of the British oil company 
in Persia, you remember. 

Anyway, we have to fall back largely on the recognition in popular 
sentiment, and by lawyers and by legislative leaders of all the countries 
that there should be sanctity for these investments. 

I think that is the most important phase of the whole matter. In 
other words, the United States is a leader in the course to be adopted. 
It is a leader in the free world. It is very important that we should 
lead in the right direction. 

Just as so often has been remarked that as the twig is bent so the 
tree is inclined, or so the stream will follow one course or another 
depending on its condition at the origin, what will be the position of 
the world with regard to economic interdependence? Is there to be 
security and recognition as a matter of justice of the rights of the 
foreign investor, thereby securing to the supplicant and the weak 
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economic countries such capital given because of confidence or are 
we to have a new period of mutual distrust? 

Although we may talk very generously about future allocations, if 
we in this instance insist on confiscation with regard to nations that 
are now our allies, that we have received into the fellowship of nations, 
I think it will be certainly a wrong start on the whole great problem 
of economic interdependence in the world in the future, which we hope 
will be a peaceful and cooperative world. 

I feel this issue before the committee is not only important in itself, 
but it is also very important as indicating how we stand on the general 
question of the security of investments and holdings by aliens. 

We have to remember that our people will be aliens in many 
countries, that through their wealth and industrial achievement will 
be particularly exposed to the confiscatory policies that may develop 
in other countries. 

If we have a clean slate, if we lay it down and say that we have 
recognized from the beginning that these confiscations should not be 
sustained, as was done in the early history of our country by such 
judges as Story, Cushing, Wilson, Bushrod Washington, and many 
others, if we adhere to that general tendency and trend, we have a 
clean slate. We have a clear ground for objecting to any confiscation 
of investments and holdings of our citizens in other countries. 

Mr. Hays of Arkansas. That is certainly a splended statement. 
As I understand your position, Dr. Collier, you are resting the case 
primarily upon international law, upon the right of a person whose 
property has been taken to have its return. 

You used to tell us in law school that the lack of a remedy does not 
destroy the right. The fact that there is no court of world jurisdic- 
tion, as in the Anglo-Iranian case, doesn’t alter the basic proposition 
that there are claimants here who should have their property returned, 
that if the State Department puts it on that basis, that it is a matter 
of grace, that we are not being gracious at all. You have given me a 
clear understanding of that. I am satisfied my colleagues will agree. 

The second point is also appropriate, it seems to me. It certainly 
doesn’t have the weight that the first point does, but when we con- 
sider our place of leadership in the world, and the impact upon our 
unilateral decisions, upon our complex international relations, it 
certainly ought to go into the consideration. 

Dr. Couuier. It seems to me so. 

Mr. Hays of Arkansas. This is all a matter of first impression 
with me. Iamsorry that as chairman I have to go into it without more 
knowledge of its background. We will be asked, however, if the legis- 
lation should reach the floor, how much it will cost and what is the 
origin of the assets that we have that could be legitimately applied to 
this. You are not acquainted with that? 

Dr. Couuier. I do not feel competent to discuss those financial 
details. 

Mr. Hays of Arkansas. I don’t want to monopolize the time. I 
want Mr. Fulton and Mr. Williams to get into this. 

As 1 understand your reply to my question about examining the 
claimant’s relationship to war crimes, you would simply suggest the 
practical problem of his individual guilt, determining his individual 

ult. I certainly share your view that the nation’s crime is too vague. 
here isn’t anything that you can charge to him, the individual, no 
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matter how depraved Hitler was, no matter how foolish the German 
Government was in following Hitler or allowing him to guide their 
destiny. Still you would distinguish the individual from the national 
crime? 

Dr. Courier. Yes, sir. If individual guilt could be shown, I 
would feel different about the matter. 

May I say also in the background of many people’s minds there is 
the feeling that somehow these German corporations are mixed up 
with a lot of economic evil. 

If they are somehow violating the Sherman antitrust law or vio- 
lating the Clayton Act or violating the trade regulation laws, or 
patent laws, that is a different question. I wouldn’t defend them 
for a moment. They certainly don’t deserve a preferred position 
whereby there would be discrimination in favor of them. 

There are two different issues there, as I see it. We are confused 
if we think of the German Farben industry, for example, with its 
obvious patent chains, as being the test case or the typical case which 
would somehow justify this roundabout and disproportionate confis- 
cation of property as a remedy. 

If our corporations or citizens violate the antitrust laws or patent 
laws, we don’t advocate that the whole property should therefore be 
taken without compensation. Similarly, I think it is true with 
regard to these German corporations when and if such situations 
exist. 

Mr. Hays of Arkansas. Thank you so much. I have taken far 
more than my time. Mr. Fulton. 

Mr. Futron. I want to compliment the Doctor on his excellent 
statement. It was very clear and explicit. I am glad to see that 
he bases his position on the sanctity of property rights and on inter- 
national law rather than starting with the result and then trying 
to reason back to what a good premise would be. 

Dr. Couturier. Thank you, sir. 

Mr. Hays of Arkansas. Mr. Pilcher. 

Mr. PiccHer. I want to agree with what Mr. Fulton said. I 
don’t know anything about these claims. This is the first time I 
think most of us have even seen them. 

Your first point is right and wrong, and second, the psychological 
effect it would have in the condition we are in all over the world now, 
that they could point to us and say that we have done the right thing? 

Dr. Couuier. Yes, sir; that is right. 

Mr. Hays of Arkansas. Mr. Williams. 

Mr. Witur1aMs. I would like to associate myself with the remarks of 
my colleagues. I think we are beginning the hearings in the right 
place, with the philosophical meaning. 

I wonder, Doctor, if you have any feeling on the question of whether, 
as we are now looking and working in the direction of returning the 
property owned by people in Germany and Japan that is held here, at 
the same time if we should consider the question of getting a return 
for American claimants against Germany and Japan? Do you think 
that is a good procedure, to consider them together? 

Dr. Cotuier. Both should be considered. I feel that the urgency 
of the claims of American nationals who have had these misfortunes 
should not blind us to the point that it is all out of proportion, to 
hanging these liabilities on the necks of German investors, the 34,000, 
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in other words, who are no more responsible for the whole situation 
than millions of others. 

Mr. Wiiuiams. You say, “Hang it on their necks.” It would only 
be hung to the extent that it might hold up the return of property. 
I wasn’t thinking of taking some of this property 

Dr. Couturier. I see no reason why the committee should not con- 
sider it. I meant by my remarks that I made just now—it is like the 
typical legal question in torts, that the plaintiff may deserve to 
recover. He may have all sorts of reasons why his position should 
be restored, that corresponds to the American claimant, but it doesn’t 
follow that the particular defendant selected should be made to pay. 

You have to show both, that the plaintiff is entitled to recover and 
the defendant should pay. Of course it is not exactly a case of 
aie aoe and plaintiff. 1 want merely to offer an analogy that seems 
air. 

The justice of the claims of the Americans who have been deprived 
and who have just war claims, their just right to reimbursement does 
not, in my opinion, establish that alien holders, the German and 
Japanese holders of property in this country who are not guilty of 
any war crime, should be made to pay that, any more than you and 
I should be made to pay it. 

Somehow they ought to be reimbursed, but on the basis of propor- 
tionate contributions and a more philosophical solution. 

Mr. Witurams. I have just one other observation that has come to 
my attention because I represent an area that is very aware of the 
problem. 

On some of these corporate properties there are practical difficulties 
that solving is a labor of Hercules. Take General Aninline Film and 
Dye. First, there has to be established what the German owners 
should get, because they were taken as properties of given value, and 
in the last 12 or 13 years the profits have multiplied in value, due to 
our efforts, the American efforts, and they shouldn’t get back that 
property in its present state. What do they get back? 

I understand there is a case in court now where they are still trying 
to find out the owners of that company. 

Dr. Couturier. I might remark, with your permission, that I think 
that point is very ably discussed by Judge Story in that famous old 
case, Society for the Propagation of the Gospel v. Wheeler, in which he 
points out where the American holding had enriched the land, where 
the Americans had constructed improvements, and so on, that there 
should not be this windfall for the aliens. 

Mr. WruuiaMs. I will read the case. 

Mr. Fuurton. I was thinking as you sat here, you are a professor of 
constitutional law, so that precedents then have their place in your 
theory of philosophy? 

Dr. Couuier. Yes. 

Mr. Fuuron. In the line of precedents, what the American Govern- 
ment has done in regard to other United States confiscated German 
assets since the war would have a bearing on this case. I have had 
some experience on that problem, covering the return of the German 
Embassy property under my bill last vear, which passed, returning 
the German Government $400,000. 

The theory of the bill was that it was the value at the time of 
taking, or confiscation of the property. It was returned in full be- 





IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 65 


cause the bill was based on the premise that we should not have 
taken originally or confiscated the German Embassy property as it 
was diplomatic property, even of a former enemy government. 

Under that circumstance, where just in the past Congress, a bill 
has been passed by this Congress and approved by the President, 
which returned to a former enemy government full compensation for 
diplomatic property taken, do you think that situation would be a 
precedent likewise for returning to German nationals who were not, 
for example, waging the war or having war guilt as the Government 
would have? 

Is that precedent for this legislation, or do you see a distinction? 

Dr. Courier. Offhand, sir, I would say that you have a field for 
discretionary choices by Congress. The question of the property of 
the German Government itself, it seems to me that government is 
responsible for many things. 

The problem is different from the claims of private owners. 

Mr. Futon. If the United States should not have confiscated, 
even from the wrongdoing government, then shouldn’t the United 
States return private property to the nationals who were not engaged 
in the wrongdoing? 

Dr. Couturier. Yes. It is a precedent that points toward restoration, 

There is an interesting contrast between the views taken by the 
leading statesmen and jurists on the foundation of the Government 
on this whole matter and the views at the time of the First World War 
with regard to confiscation. 

For example, in one of the great cases, which I have quoted here in 
my paper, decided by an opinion by Mr. Justice Washington, who 
was a nephew of George Washington and for 30 years a member of 
the United States Supreme Court, he held the rights of British claim- 
ants of lands recognized by the Treaty of Peace of 1783 were in no 
wise impaired by the War of 1812. 

He regards the peacetime order as a fundamental world order, and 
that once in a while we have one of these irritating wars. He remarks 
that if we were going to upset the Treaty of Peace of 1783, then we 
might upset it with regard to our basic national independence. The 
treaty of 1783 acknowledged our independence from Great Britain. 
He said that on the same basis even the War of 1812 would not upset 
these rights of Loyalist claimants to lands secured by the older treaty 
of 1783. 

I thank the committee for its consideration. 

Mr. Hays of Arkansas. Thank you, Dr. Collier. We will get in 
the record the fact that I did pass the constitutional law course. 

This I want in the record. The course was so interesting that 
while I passed your course, I nearly flunked equity. 

Dr. Couturier. I wasn’t the marker there, though. 

Mr. Futron. Do you think our good friend and chairman, Mr. 
Hays, ended up well in Congress? 

Dr. Cotuier. We are very proud of Brooks Hays. 

Mr. Hays of Arkansas. That is on the record. 

Mr. Pitcner. You mentioned the figure of 34,000 once or twice. 
Does your committee that you represent have the material to show 
that there are approximately 34,000 Germans and Japanese? 

Dr. Couturier. Yes. 
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Mr. Pitcner. Has your committee any way through research to 
find out the approximate amount of money involved? 

Dr. Couturier. We could do that, I am sure.! 

Mr. Pitcuer. I think that would be helpful to the committee. 

Mr. Hays of Arkansas. Any help that you can give on that will 
be very much appreciated, Dr. Collier. 

We have one more witness. There are three of us to answer the 


rollcall. Can we recess long enough to run down and answer the 
rollcall? 


(A short recess was taken.) 

Mr. Hays of Arkansas. It is now my pleasure to introduce Mr. 
Lykes Boykin, an attorney of Washington, who will present his 
statement. 

The name of Boykin is well and favorably known in the House of 


Representatives. We are glad to have you here. You are a native 
of Alabama? 


STATEMENT OF LYKES M. BOYKIN, ATTORNEY AT LAW, BOYKIN & 
DE FRANCIS, WASHINGTON, D. C. 


Mr. Boykin. South Carolina, originally. 

Mr. Hays of Arkansas. Mr. Richards would be interested in that. 
Mr. Boykin, I believe you represent a number of claimants. You 
are a member of the firm of Boykin & DeFrancis, and you maintain 
offices in this city in the Shoreham Building. You may proceed. 

Mr. Boykin. Thank you very much, Mr. Chairman. 

I certainly appreciate the opportunity to appear here today and 
to present my views in full support of the principles enunciated in 
these four joint resolutions being considered by your subcommittee, 
namely, House Joint Resolutions 272, 264, 265, and 268. 

I might say as a matter of background that during the last war I 
had the opportunity of serving our country in the Naval Air Corps 
aboard aircraft carriers, both in the Pacific and in the Atlantic areas. 

Of course, I was filled with quite a desire, as were my compatriots 
at the time, of crushing our enemies in Germany and Japan and doing 
it as quickly as possible. 

On the other hand, I am greatly amazed and surprised at the atti- 
tude that this Government has taken toward continuing to retaim 
properties of private citizens of these two countries that were seized 
during the war and without ever making any just compensation to 
them for those properties. 

I personally believe that is the wrong approach. I see no justifica- 
tion for it, either legally, morally, practically or in any other way. 

I should say, Mr. Chairman, that these properties that we are 
speaking of consist of almost every imaginable type, from bank 
accounts to trusts, to clothing, to trunks, to large business enterprises. 

We started this seizure program as a war measure, of course, at 
the beginning of the war with the idea that we would hold this prop- 
erty in trust to prevent it from being used against us by the enemy. 

We continued this policy after the termination of hostilities in 1945. 
As"a matter of fact, we were still seizing property of German nationals 
upJuntil the year 1953. 

After 1945, there must have been some reason other than a war 
measure for the seizure of the property. Obviously, the seizure of 


See letter, p. 203. 
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private property without payment of just compensation violates our 
eae principles of law. It violates international principles 
of law. 

Over the years, from the founding of our Republic up until the 
present time, the great leaders and statesmen of our country have 
denounced in vigorous terms the policy of confiscation. 

We heard Congresswoman St. George mention Alexander Hamilton, 
and added to that can be listed a number of other names, such as 
Chief Justice Marshall, John Bassett Moore, Justice Cardozo, Secre- 
tary of State Hughes, Secretary of State Hull, and also Secretary of 
State Dulles, as he so testified last year before a Senate committee. 

Your own beloved Speaker and my own beloved Speaker, Sam 
Rayburn, as Mr. Ginsburg indicated, denounced this doctrine of the 
taking of private assets of former enemy nations as the most savage 
doctrine ever announced by any civilized nation. 

Mr. Chairman, this policy of seizure and of continued retention with- 
out return and without payment of just compensation is nothing more 
than one of out-and-out confiscation. 

Since the last war we have contributed to the economic rehabilita- 
tion of Germany some $3 billion. We have done that probably in a 
step unmatched in history. We have done it as a real friend, as a 
beneficent nation, one to another. But, unfortunately, a lot of good 
will that should have been obtained from that policy and program, 
which of course came through this very same committee, has been 
jeopardized and has been hampered by our continued retention of the 
properties of these private citizens. Your aid program was primarily 
on a Government-to-Government basis. 

Mr. Hays of Arkansas. We will recess for 10 minutes. 

(A short recess was taken.) 

Mr. Wiis (presiding). Mr. Hays is still on the floor. He sug- 
gested that we continue with your statement. Are you reading the 
statement or are you just summarizing it? 

Mr. Boykin. I am just summarizing it. I would like to request 
permission to append the statement at the end of my testimony. 
“Mr. Witu1aMs. That will be satisfactory. We will make it a part 
of the record. 

Mr. Boykin. Mr. Chairman, with regard to the property that we 
have in effect seized from these German and Japanese nationals, I 
should like to point out specifically that this is not, for the most part, 
the property of Hitler and the Nazis and those that waged aggressive 
war. ‘This is the property of those Germans who over the years have 
been our friends, who resisted the Hitler regime, and who resisted his 
aggressive actions. Some were even involved in plots to kill Hitler. 
These are the people that we are hurting by this continued retention 
of the property. These are the people who over the years have had 
long periods of cultural, family and commercial ties with our own 
citizens in the United States. 

As the President said in his address before the Press Club in April 
of this year, ‘Unless trade links the free nations together, our foreign 
policy will be encased in a sterile vacuum and our domestic economy 
will shrink within its continental fences.”’ 

I feel that by this continued retention we are shaking the confidence 
of those German and Japanese people who formerly had investments 
in this country, that this is a deterrent to our program of having the 
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maxunum of free trade in the world now, particularly among the free 
nations. There can be no doubt about it; it is certainly hampering 
our foreign economic policy. 

Under the Treaty of Commerce and Friendship between the United 
States and Germany as originally executed in 1923, article 1 provided 
that no property of any national of the other should be taken by the 
government of the other except upon the payment of just compensa- 
tion. That Treaty of Commerce and Friendship was never formally 
revoked, although obviously it was abrogated during the war years. 

In the year 1953, however, it was reinstituted with very minor 
changes, and with no change in the provision regarding payment of 
just compensation. It has been very forcibly brought out in an 
editorial in the Chicago Tribune in the spring of this year that we 
ourselves are violating that Treaty of Commerce and Friendship with 
Germany. The editorial goes on to say in strong language that— 
there is no justification for such Government-sponsored robbery, legally there is 
less, and practically it is ill-advised when we are seeking to bring Germany into 
effective military alliance against Russia. 

We have heard many comments with regard to how the confiscation 
program jeopardizes our own billions of dollars of foreign investments 
abroad. I would like to cite only one example which occurred about 
3 years ago, when the State Department found it necessary to send 
an aide-memoire to the Government of Guatemala which had seized 
properties of the United States Fruit Co. That is an example of 
what happened and can happen. There the State Department 
pointed out that the obligation of a state to pay just compensation 
upon the taking of private property cannot be abrogated by local 
legislation. It went on to state that international law cannot thus 
be flouted. 

There is considerable precedent for the return of the German and 
Japanese properties. The Italian properties were returned to Italian 
nationals by virtue of the Treaty of Peace with Italy and the Memo- 
randum of Understanding of August 14, 1947. It has been justified, 
or stated, that the return to the Italians was made on the basis that 
Italy was our ally after, of course, being a belligerent. 

How much more true is it today that Germany and Japan are our 
allies, particularly when the entire program of NATO seems to be 
centered around the recreation of a strong Germany and a German 
Army as a bulwark against communism. 

To follow the line of reasoning as used in the Italian treaty would 
require an immediate return of this property to the German and 
Japanese nationals. Furthermore, I would like to recommend to the 
committee that it might consider the possibility of authorizing the 
President to return, in those cases where the property has not been 
liquidated, the specific property itself. 

It can be noted that some of the proceeds of these liquidated proper- 
ties, which we have heard the Deputy Assistant Secretary of State 
mention in the amount of $225 million, have been used to pay claims 
of American nationals. Those were claims actually that would have 
been paid by this Government without these properties. The 
United States is not in any different position, having used those pro- 
ceeds for that purpose, that it would have been had it not so used 
them. This is merely a case of swapping dollars. Those who argue 
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against appropriations are obviously arguing against any real return 
of the properties themselves. 

As I recall, Mr. Ginsburg mentioned that shortly after the war some 
17 nations entered into a conference in Paris and executed an agree- 
ment called the Paris reparations agreement. The position has been 
advanced that this property cannot be returned because in that agree- 
ment it provides that the properties shall be retained by the member 
nations as a form of reparations. 

Mr. Dulles, in speaking to that very point last year before a Senate 
committee, said that it was an executive agreement and could not in 
any way bind the Congress of the United States, and furthermore, the 
reasons for that agreement were now passed, and that he thought 
that a full return of the properties would not in any way violate the 
terms of that agreement. 

The executive branch itself necessarily adheres to that theory by 
advocating the return of the $10,000. I would like very briefly, if I 
may, to mention what the $10,000 return implies and the discrimina- 
tions inherent in it. It discriminates against all corporations, against 
all other business enterprises, and against all persons owning property 
in excess of $10,000. The State Department has said that the return 
up to $10,000 would probably constitute 90 percent return. I would 
like to question that figure because there are numbers and numbers 
of private property owners, even individuals, who had far in excess of 
$10,000 in this country. 

You will recall that in February of this year discussions were held 
with a German delegation about the return of the property and what 
could be done about it. At that time these discussions were headed 
by Mr. Hermann Abs, a very close adviser of Chancellor Adenauer. 
Upon his return to Germany, it was reported that the United States 
Government had offered to return only $10,000, and only to individ- 
uals; that it was something like the position of the United States in 
asking Red China to return the 13 imprisoned American pilots and 
China returned only 4. Obviously, the United States was glad to 
receive the 4, but it was very unhappy that the entire 13 had not 
been returned. 

Mr. Chairman, this confiscation program is without a doubt 
hampering Chancellor Adenauer’s pro-Western policies. As early as 
1952, he had discussions with the President and with Secretary of 
State Dulles about it. When he was over here in March 1954, it was 
reported by the New York Times that he said he hoped for some 
solution to this problem, as it was a source of great worry to his Bonn 
government. And, in further reporting by that newspaper, it was 
said that the President of the United States agreed with Chancellor 
Adenauer’s views that something should be done about the property 
question. Subsequently, he wrote to the President in July of 1954, 
and this was followed up with personal conversations in October of 
1954, at which time the President and the Chancellor agreed to 
appoint their representatives to discuss the problem. 

At the same time that the discussions were going on in Washington, 
the Bonn convention was being presented to the Bundestag for its 
ratification. It had been presented once before in 1952. We recall 
the progress and the difficulty of having it ratified by all signatory 
nations. In 1952, the Bundestag had pointed out certain discrim- 
inatory provisions in it with regard to German external assets. Once 
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again the question was presented to the Bundestag as to whether 
to ratify that agreement and have a real defense in Western Europe, 
or to reject it on the ground that it discriminated insofar as German 
external assets were concerned. 

The Bundestag ratified it, but with reservations that are expressed 
in a resolution unanimously adopted in the Bundestag at that time. 
I have appended as an attachment to my written statement a trans- 
lation of that resolution. 

It might be noted that in a speech made by Dr. Pfleiderer, a member 
of its foreign affairs committee, he said at the time the resolution 
was being considered, that the question of right or wrong with regard 
to the $10,000 limitation does not depend on the zeros that you add 
of take away from your figures, but on the principles that govern the 
relations between man and man, and nation and nation. 

The internal situation in Germany today is such that Chancellor 
Adenauer needs a strong statement of support in this particular field 
from the United States Government. We all know that he is at this 
time trying to obtain legislation in the Bundestag to create the 
West German Army. He ee been invited to Russia, with the obvious 
purpose that it is trying to neutralize West Germany and make it a 
noneffective force in NATO. 

I feel that the joint resolution as drafted is in most respects a good 
statement of principles which this committee should adopt. There 
are many complicated details, as you, Mr. Chairman, mentioned 
before with regard to the particular cases when you consider this 
property matter. However, I feel that the Administration can handle 
the cases. They are equipped to do so. They have more time. 
They have more facts, and they have more technicians. 

The Congress should decide upon the broad principle of preserving 
the sanctity of private property, and allow the details of it to be worked 
out by the Administration. 

Mr. Chairman, I would like to mention only one thing more in 
brief summary, and that is the question of amounts which we have 
heard discussed here to some extent today. There are numerous 
figures on the amounts that were seized and what is now retained. 
They are contained in numerous publications and documents. As 
best I have been able to decipher such figures, they comprise the fol- 
lowing: There were approximately $550 million of enemy assets 
seized during and after World War II. Out of the $550 million, $450 
million belong or was alleged to belong to Germans. One, which has 
been mentioned here, the General Aniline case involving approxi- 
mately $90 million, is not German-owned, although the claim is con- 
tinually made to the contrary. Out of these assets that have been 
seized, $165 million has been liquidated and paid for American war 
claims under the War Claims Act of 1948. $100 million or more of 
those, mostly German, went to pay for claims in the Pacific area. 

It is estimated by the War Claims Commission that approximately 
$319 million in claims in the European area still remain. That is an 
estimate which, if past experience is to be used as any guide, is probably 
four times too great. Those claims are probably in the neighborhood 
of no more than $100 million. 

Mr. WiuuraMs. You say, these are European claims? 

Mr. Boykin. That is correct. 

Mr. WiiuiaMs. Outstanding? 
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Mr. Boykin. They don’t know, Mr. Chairman, how much that is. 
They have estimated, as I have said, about $319 million, and at the 
same time they have indicated that out of that it is probably four 
times too great, that the actual figure is probably about 25 percent 
of that. 

Mr. Wiu1aMs. Still outstanding? 

Mr. Boykin. They have never been presented to anyone. 

Mr. WituraMs. These are not in your figure then, your $450 million? 

Mr. Boykin. No, this is something else; that is correct. 

Mr. Hays, we are talking about the amounts of money involved 
and the amounts of the American war claims. I just pointed out 
that approximately $550 million was seized, about $450 million of that 
was owned by Germans, or alleged to be owned by Germans, that one 
large corporation is a non-German corporation, so that leaves ap- 
proximately $360 million owned by Germans. 

Out of that, approximately $165 million has been liquidated for the 
payment of American war pan under the War Claims Act of 1948. 
If the past precedents are to be used, approximately 20 percent was 
retained for custodial and administrative charges after World War I 
and that would approximate $90 million. So, at the outside, the 
maximum in the way of appropriations that you could possibly en- 
visage would be no more than $75 million to replenish those amounts 
that have been depleted. However, as Mr. Ginsburg so forcefully 
stated today, right now the German Government is paying $25 
million a year as interest for postwar obligations under the London 
Debt Agreement. It would be very easy to divert some of those 
funds to either fill up the amount that has been completed, or else 
to go to the creation of a German claims fund for the payment of 
American war claims. 

This very committee had before it the International Claims Settle- 
ment Act, and the amendments thereto, and it created certain claims 
funds in the bill, H. R. 6382, with regard to Bulgaria, Hungary and 
Rumania, Italy and the Soviet Union. I strongly suggest that this 
committee give consideration to taking some of these interest pay- 
ments that are being made under the London Debt Agreement and 
creating a German claims fund and using those funds to pay off some 
of the , pase war claims, at the same time that some of those same 
funds are being used to replenish the depleted assets. 

I think that is a very feasible way for it to be done and a very logical 
way. If, on the other hand, you have cases of American war claims 
that are immediate and urgent, I would then suggest to the committee 
the authorizing of an appropriation of a fund to be created for this 
purpose, with a proviso that it would be in the nature of a revolving 
fund, and those appropriated funds would be ultimately replaced by 
payments under the London Debt Agreement. Those payments, 
as Mr. Ginsburg indicated, comprise overall approximately $1.2 
billion. There are adequate funds there without talking about, as 
the State Department indicated, substantial appropriations in the 
amount of any $225 million. That I do not feel you need whatsoever. 

In conclusion, Mr. Chairman, I would like to state that I feel very 
happy that for the first time, in my opinion, this problem is being 
looked at from the standpoint of high-level foreign policy. That is 
inherent in this problem. We are dealing with foreign countires, 
with the nationals of those foreign countries and with our own program 
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of military and economic aid and foreign investments, and what effect 
this is going to have on those kinds of programs. 

& In the past, unfortunately, this has been looked upon primarily, I 
feel, as a technical question with regard to how the seizures were to 
be made and how the returns were to be made to those who were not 
enemies from the technical standpoint. I feel that this problem needs 
the attention of this type of committee, that is looking at if from the 
overall broad objectives of whether it is good or bad policy for our 
country to engage in any such program of confiscation. 

Thank you very much. 


STATEMENT OF LyKkes M. Boykin, ATTORNEY AT Law, aT HBAaRINGS HELD By 
Ap Hoc SuBCcOMMITTEE OF THE HousE COMMITTEE ON FOREIGN AFFAIRS 


Mr. Chairman and members of the subcommittee, I appreciate the opportunity 
to appear here today and to express my views in full support of the principles 
enunciated in House Joint Resolutions 264, 265, 268, and 272, which resolutions 
were introduced by 3 distinguished members of this committee plus 1 of your 
senior colleagues on the House Armed Services Committee. My name is Lykes 
M. Boykin. I am a practicing attorney here in Washington with offices located 
in the Shoreham Building, and I am a partner in the law firm of Boykin & 
DeFrancis. 

During the war years I had the opportunity of gerving our country in both 
the Atlantic and Pacific theaters of war, being a pilot aboard a naval aircraft 
carrier operating in those areas. At that time I was filled with a burning desire, 
as were my compatriots, to utterly crush our enemies, Germany and Japan, 
and to do this as quickly as possible. I felt that this was necessary for the preser- 
vation of our country and for our way of life. 

Today, however, I feel just as strongly that the treatment we are now according 
to the nationals of these two countries in the continued retention and in effect 
permanent confiscation of the private property that they had in this country, is 
totally wrong. I can see no justification for it either legally, morally, practically, 
or ethically, and I also believe it is leading us down a road of no return, and is 
establishing a precedent which may be disastrous to American financial interests 
abroad in the years to come. 

Literally hundreds of private individuals residing in Germany and Japan had 
property of all types, varying from bank accounts to large business enterprises, 
located in this country. Understandably, these properties were seized by the 
United States Government as a war measure during the years that we were at 
war with these two countries. This was done as a phase of our economic warfare 
so that the properties could not be used by our enemies in any way that was 
detrimental to our war effort. The program of seizure was continued after the 
termination of hostilities in 1945 and was not concluded until 1953. After 1945, 
it was clear that it was no longer necessary to seize such properties as a war 
— and that some other motive or justification for seizure was coming to 
the fore. 


HISTORICAL POLICY AND LAW OF THE UNITED STATES PROHIBITS CONFISCATION 


Now, some 10 years after the defeat of both Germany and Japan, this Govern- 
ment continues to hold the properties of their nationals and has gone a long way 
toward insuring that there shall be no adequate return to the former owners. 
This policy is one of out-and-out confiscation without payment of just compen- 
sation—a concept that is specifically and emphatically prohibited by our Consti- 
tution. Also, over the many years from the founding of our Republic up until 
the time this policy was inaugurated, our Nation has historically held that private 
property, wherever located and whether belonging to a national or an alien, 
was not subject to seizure unless full compensation was provided therefor. 
Attempts have been made to justify such continued seizure on the basis that the 
property of private German citizens located here should be used to pay for 
reparations due to this country from the German Government. Our own beloved 
Speaker, the Honorable Sam Rayburn, in considering this identical problem in 
1927, stated categorically that the most savage doctrine ever announced by any 
people anywhere was that private property should be taken for the satisfaction 
of a public obligation. He said that he was unalterably opposed to any such 
action. 
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One has only to look at the historical annals of our country to realize rather 
clearly that as early as 1794, the leaders of our Nation were condemning any 
thoughts or ideas of confiscation, whether of domestic or of alien held property, 
as totally wrong and a policy which this Government would never pursue. At 
that time, Alexander Hamilton wrote, ‘‘No powers of language at my command 
can express the abhorrence I feel at the idea of violating the property of individ- 
uals, which in an authorized intercourse in time of peace has been confided to 
the faith of our Government and laws, on account of controversy between nation 
and nation. In my view, every moral and ev ery political sense unite to consign 
it to execration.’ 

From that date to the present, numerous of our notable leaders in this country, 
such as Chief Justice Marshall, John Bassett Moore, Justice Cardoza, Secretary 
of State Hughes, the Honorable Bernard Baruch, the Honorable Sam Rayburn, 
and Secretary of State Hull have strenuously condemned any idea of confiscation 
of private property. 

For example, in 1935, Secretary Hull wrote: “It is important from my point 
of view, therefore, that ‘the United States should not depart in any degree from 
its traditional attitude with respect to the sanctity of private property within our 
territory whether such property belongs to nationals of former enemy powers or 
to those of friendly powers. Secretary of State Dulles, in testifying before a 
Senate committee only last year said that, “ * * * I would like to see a return 
to our historical position, the position of the sanctity of private property in time 
of war.” 

IRRECONCILABLE FOREIGN POLICY 


This distinguished subcommittee, as much as any group in the entire Congress 
well knows what the foreign policy of this country has been toward Germany and 
Japan these last few years and what that has meant in the terms of economic aid. 

Congress has appropriated over $3 billion for the economic assistance of Ger- 
many since the cessation of hostilities in World War II. One of the principal 
reasons upon which this financial aid was predicated was the reestablishment of a 
self-sufficient and democratic Germany as a bulwark against the tide of Com- 
munist totalitarianism. As you know, Congress has authorized similar economic 
expenditures to aid and assist Japan. It can more than reasonably be concluded 
that it was essentially as a result of this foreign-aid program that these two nations 
have achieved remarkable economic recovery and successfully warded off the 
Communist dogma which thrives on poverty and misery. They have emerged as 
democratic powers ready and willing to stand in close alliance with the West. 

Nevertheless, it is only logical to assume that to a great extent the feeling of 
cooperation and friendship, which normally would have resulted from such overt 
acts of economic friendship, have to a large extent been mitigated by the con- 
tinued policy of this country in refusing to return properties here owned by 
Germans and Japanese. On one hand, on a government-to-government basis, 
this country has adopted a program of financial assistance unmatched in the 
history of the world, yet on the other, it has acted against the private citizens of 
these very same countries by refusing to compensate them for property which in 
essence is rightfully and legally theirs. How can these two policies be more 
inconsistent and irreconcilable? 

To compound the inequity even more, the private citizens of these countries 
that we are discriminating against are, for the most part, our friends. These 
are not the properties of the Nazis—of those Germans who plotted to wage 
agressive war—they thought they would win the war or else they would never 
have commenced it. I dare say that a review of the files will reflect that the 
overwhelming number of Germans having property in the United States were 
persons violently opposed to Nazism and to Hitler and who did everything in 
their power to resist his aggressive actions. These are the people who have had 
long-established and close family, commercial, cultural and other ties with our 
own citizens. These are the people who, with their very backs at the Iron Curtain, 
are still our friends and trying to support our policies even though by our own 
act we are making it more difficult for them to do so. These—the German people 
who had the confidence and faith in the United States to invest their funds here— 
are the ones that are being hurt by our continued refusal to return their own 
properties to them. 

On April 25, 1955, President Eisenhower, in his speech at the annual Associated 
Press luncheon said, “Unless trade links these [the free] nations together, our 
foreign policy will be encased in a sterile vacuum, our domestic econemy will 
shrink within its continental fences.’’ By our confiscation program I feel that 
we are shaking the confidence of our friends in Germany, we are making it 
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vastly more difficult for these same people to risk again the investment of their 
capital here, and we are hampering our trade with Germany and our foreign 
economic policy to our own detriment. 

Under the United States-German Treaty of Friendship, Commerce, and Navi- 
gation, signed in 1923, it was provided that the nationals of either country while 
residing in the territory of the other would have both their person and their 
property protected and that no private property should be taken from them by 
any Government action except upon the payment of full compensation. The 
treaty itself was never forusally revoked, although I am sure that we all agree 
that it was necessarily abrogated during the war years and immediately there- 
after. In 1953 the treaty itself was reinstituted with almost no changes, and 
again we find the same provisions in article I, i. e., no property of a national of 
Germany shall be taken except upon the payment of full compensation. The 
question has been raised as to whether the United States is not violating that 
treaty by the continued retention of this property. In fact, in an editorial in the 
Chicago Daily Tribune of March 7, 1955, this very point was raised, and the 
editorial went on to use rather strong language in saying, ‘‘ * * * there was no 
justification for such Government-sponsored robbery, legally there is less, and 
practically the policy is ill-advised when we are seeking to bring Germany into 
effective military alliance against Russia.”’ 


CONFISCATION JEOPARDIZES UNITED STATES INVESTMENTS ABROAD 


To continue to adhere to a policy of confiscation is to endanger American 
foreign investments. We have seen the spread of nationalism in numerous 
countries since the end of World War II, and under the justification of nationalism, 
countries have attempted to confiscate property of foreigners. This was all too 

raphically illustrated when Premier Mossadegh seized the British oil fields in 

ran. To many this was looked upon as nothing short of scandalous. This 
country, with literally billions of dollars invested throughout the world by its own 
nationals, cannot afford to pursue a policy of confiscation and thus run the risk 
that it will establish a precedent which will be cited against us with regard to the 
assets of our own nationals. In speaking on this point last year, Secretary Dulles 
stated that, ‘““* * * Our own position to protect American interests abroad is 
strengthened if we protect foreign interests that are here. I would think that in 
an era when we expect the American interests abroad, American capital invest- 
ments abroad, that it is wise to adhere ourselves strenuously to the highest 
standards of conduct in relation to those matters. That puts us in a better 
position to call upon others to apply the same standards.” 

To illustrate exactly what I mean, the Department of State found it necessary 
in August 1953 to send an aide-memoire to the Government of Guatemala in 
connection with the expropriation of certain assets there belonging to the United 
Fruit Co. In this paper the State Department pointed out that, ‘‘The obligation 
of a state imposed by international law to pay just or fair compensation at the 
time of taking of property of foreigners cannot be abrogated from the inter- 
national standpoint by local legislation * * *. International law cannot thus be 
flouted. Membership in the families of nations imposes international obligations.” 


RETURN OF ITALIAN PROPERTY SHOWS UNJUSTNESS OF RETAINING GERMAN AND 
JAPANESE PROPERTY 


The time has come for this country to reverse this confiscation policy and com- 
pensate the West German and Japanese nationals for their property that has been 
seized. The precedent has already been established by Congress for such action 
as it returned the seized properties or paid just compensation to the Italian 
nationals whose property had also been confiscated. This was accomplished under 
the authority of the Italian Peace Treaty and a subsequent Memorandum of 
Understanding dated August 14, 1947. It has been stated that the return to 
Italy was predicated on the policy that after being an enemy, it became an ally. 
To follow this line of reasoning consistency would demand an immediate return 
of property to Germany and Japan. Our entire foreign and military policy in 
Western Europe is without doubt built around NATO and a recreated German 
Army as our ally and as a bulwark against communism. 

In keeping with the general precepts of the Italian return, it may be advisable 
to authorize the President, if he finds it to be in the national interest, to return the 
actual property rather than its estimated equivalent value. Since the majority 
of the seized property already has been sold, the determination of its equivalent 
value is readily ascertained by using the net proceeds received from such sale as 
the basis of the equivalent value. 
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It should be noted that some of the proceeds received from the liquidation of 
those properties were used to pay claims of United States citizens which the United 
States was morally obligated to pay and which would have been paid irrespective 
of the confiscation program. Therefore, any appropriations needed to replace 
proceeds so used will not put the United States in any other position than it 
would have been if it had merely adhered to the time-honored policy of custody 
during the war and return afterwards as differentiated from permanent confisca- 
tion. They would merely be a replacement for those funds so used; since the 
property was not originally that of the United States, it is just a case of swapping 
dollars. 


NO INTERNATIONAL AGREEMENT BARS A RETURN 


There is no international agreement which would preclude the Congress of the 
United States from recognizing the principle of sanctity of private property by 
providing just compensation for all property seized. Secretary Dulles stated in 
testimony before a Senate Committee last year that: “The [Paris Reparations] 
Agreement * * * was without authority whatever to bind the Congress of the 
United States in this matter * * *. I do not believe that the freedom of Con- 
gress in this matter has been curtailed in any way by this executive agreement 
** * As a matter of interpretation of that agreement, it can be argued that 
it was not intended to operate in perpetuity, but was designed as a temporary 
measure perhaps to assure against a revival of German militarism and the use of 
German important commercial assets possibly as an instrument of German mili- 
tarism. I think that danger has passed and that if the agreement be given that 
interpretation—which I think is a reasonable one—then the action which you 
contemplate [full return of the properties] is not only compatible with the powers 
of Congress but also is compatible with the executive agreement itself.” Further 
evidence that this executive agreement is not a bar to return is shown by the 
action already taken by other signatories to the agreement, namely Belgium, 
Denmark, Greece, Luxemburg, Norway, Netherlands, and the Union of South 
Africa, in effectuating a return of various properties located in each of these 
countries, 

It is abundantly clear that the Executive must necessarily subscribe to the view 
that there is no international agreement which precludes a return as it has specific- 
ally endorsed a program of limited return. The principle of sancity of private 
property, however, is indivisible; it is not a standard which can be applied to some 
yet denied to others. The administration has advocated a program of return to 
individuals only and up to a maximum of $10,000. It can be appreciated that in 
view of the expressed mandate from Congress prohibiting return of any kind, it 
understandably may have felt confined and limited. Yet if the legal, moral, and 
equitable principles upon which it predicates justification for return to the limited 
category are correct, they must necessarily hold true for the larger category that 
has been excluded. 

In spite of the broad discrimination that the small return applied to all forms of 
business corporations and other entities by precluding any return to them, the 
small return does not even closely approach reasonable compensation for the vast 
number of individuals that are involved. There are large numbers of German 
nationals who have properties here that exceed the $10,000 limit, and one can 
appreciate that they are not pleased with such a limitation. As was reported from 
Germany after the return of Mr. Abs, the head of the German delegation which 
discussed this matter with the State Department in February of this year, the offer 
of a limited return could be compared with Red China’s offer to return 4 out of the 
13 imprisoned American pilots. Clearly, the United States could do no more than 
accept the return of the 4, at the same time being most displeased that a full return 
of all 13 was not made. 

Certainly the discrimination against business entities fails utterly to recognize 
the fact that such enterprises are owned by large numbers of small people owning 
shares therein, as well, of course, as the more substantial individuals and business 
organizations. As Dr. Pfleiderer, a noted and outstanding member of the Bundes- 
tag and a member of its committee on foreign affairs, said in referring to the pro- 
posal, ‘‘* * * right or wrong does not depend on the zeros you add or subtract, 
but on the principles which cover relations from man to man and from country 
to country and also from creditor to debtor. He also said that we [the Germans] 
consider this question much more serious than they [the Americans]. If Mr. Abs 
loses, General Gruenther has lost the battle.” 

This country has never adhered to or adopted the socialistic concept of complete 
penalization of corporations or business entities solely due to their structure or 
size. It is basic to the very concepts of justice that if the legal and factual situa- 
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tion concerning 2 parties are identical, then 1 is not to be denied the effects of 
justice merely because of the amount involved. It is therefore urged that the 
principles upon which the State Department has advocated its limited return be 
adopted and that Congress expand the category of claimants eligible for return 
to all individuals and corporations from whom property was seized irrespective 
of the amount. 


THE CONTRACTUAL AGREEMENTS OR BONN CONVENTION CANNOT SHIFT THE 
OBLIGATION TO MAKE JUST COMPENSATION 


It has been suggested that under the so-called contractual agreements or Bonn 
convention, the German property owners had their rights to return taken way. 
Obviously the German property owners had nothing to say about the terms and 
conditions of this agreement, and also the German Government had little voice 
in the writing of these provisions. I do not quite understand how a democratic 
government can take away the property rights of its private citizens without 
their concurrence and without making just compensation, and furthermore, I do 
not believe that this agreement has taken away or waived such rights. Looking 
very carefully at the language used, it does not actually purport to waive rights, 
but merely provides that the Federal Republic of Germany would not raise 
objections to the continued retention of the seized properties. At the same time 
it purports to make the German Government a guarantor to the owners that 
they shall be compensated but without giving any indication as to when. Is it 
practical, realistic, or justifiable for the United States Government to believe 
that it can pass on this obligation to pay to another government, at the same 
time knowing that such other government is and will not for some time in the 
future be able to pay any effective compensation? 

Under the London debt agreement, it must be remembered that the Federal 
Republic has assumed tremendous financial obligations relative to German 
external debts, including even World War I and subsequent obligations amounting 
to billions of dollars, it is being strongly urged to create a German army of a 
minimum of 12 divisions where the cost for each amounts to a minimum of $300 
million, it will be required to expend large additional amounts of funds for building 
up a more limited air force and navy, all of which will be under the overall auspices 
of NATO; unprecedented in history, it has assumed a moral obligation by its 
agreement with Israel to pay over $2 billion for the atrocities committed by Hitler 
against the Jewish race, and it is confronted with the continual problem of how 
to provide for the thousands upon thousands of refugees within its area. Even 
though the Federal Republic tries to make payment to the owners of these 
properties, where are the funds to be obtained? Certainly they cannot come out 
of current production, as without funds to procure raw materials for manufac- 
turing and ultimate exporting, the economic condition of Germany would be 
immediately depressed, and once again this Government would be confronted with 
the problem of large amounts of economic assistance. I feel sure that it is the 
fervent hope of all Members of Congress that the amount expended for foreign 
economic aid will be and can be virtually eliminated in the coming years. Also, if 
the German Government could pay its nationals for their properties confiscated 
in the United States, this would create for Chancellor Adenauer a grave political 
situation in Germany on the part of those Germans who suffered the ravages of 
war within their own territory and who have yet to be compensated for their 
homes and properties that were actually destroyed by Allied bombs and other 
warfare. Accordingly, any attempt by our Government to pass this obligation 
of paYment on to the German Government is one of theory and not of practicality 
with anv expectation that payment can possibly be made. This, therefore, shows 
quite clearly that no reasonable compensation is being made to the owners of 
these properties, either by the United States Government which seized them or 
by their own Government. 


CONFISCATION IS HAMPERING CHANCELLOR ADENAUER’S PRO-WESTERN 
POLICIES 


This entire matter of continued retention of vested German properties has a 
critical bearing on the internal political situation in Germany. Chancellor 
Adenauer has both verbally and in writing brought this problem to the attention 
of the President and the Secretary of State on more than one occasion. On 
December 5, 1952, when the contractual agreements with Germany were first 
presented to the German Bundestag for ratification, that legislative body de- 
nounced by resolution the provisions in article VI of the agreements relating to 
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the restrictive authority given to the Federal Republic to negotiate with other 
countries for a return of its external assets. 

The New York Times on March 8, 1954, reported that when Chancellor 
Adenauer was questioned about the subject of German assets in the United 
States he said, ‘‘Any just solution of this question will strengthen the confidence 
of the German people in the principles of the free world, will make fast the friend- 
ship between the American and German peoples, and will relieve the German 
Government of a great worry.” A few days later, on March 11, 1954, this same 
newspaper reported that President Eisenhower, in commenting on Chancellor 
Adenauer’s remarks, had indicated that this was a difficult problem, but he 
favored a return of the assets seized in World War II as suggested by Chancellor 
Adenauer of West Germany. 

More recently, this same problem has come to the fore by virtue of Chancellor 
Adenauer’s letter of July 17, 1954, to President Eisenhower in which he pointed 
out the difficulties inherent in our confiscatory policy. This was followed by 
personal conversations between the President and the Chancellor during the 
latter’s visit here in October 1954. It was then agreed that both Governments 
would name representatives to discuss this problem. As an indication of the 
importance the Chancellor attributed to this matter from the point of view of his 
Bonn government and the internal situation in Germany, he designated as his 
personal representative with plenipotentiary powers one of his most outstanding 
advisers in whom he had already reposed great trust by having previously named 
him as head of the German delegation that negotiated the London Debt Settle- 
ment Agreement, namely Mr. Hermann Abs—a private banker of outstanding 
ability and reputation. 

At the same time that discussions were being conducted here in Washington 
by the German and American delegations, the contractual agreements between 
Germany and the occupying powers, which had been signed in Paris in October 
1954, were both before the German Bundestag for ratification. At the time, the 
Bundestag was again presented with the problem of whether to ratify the agree- 
ments for the sake of Western European unity and solidarity or to reject them on 
the basis of the inequitable treatment accorded relative to German external 
assets. Germany, whose cooperation with the United States has been unmatched 
in Europe, adopted the former course of procedure as recommended by this 
country in the best interests of harmony. However, it should be noted that the 
Bundestag did so only with specific reservations relative to the continued reten- 
tion of German external properties by unanimously adopting a resolution pro- 
testing against such permanent confiscation. 

For the information of this committee, I would like to append to my statement 
the contents of a joint resolution adopted by the Bundestag at that time, together 
with a speech by Dr. Pfleiderer. It will be noted that Dr. Pfleiderer stated that 
the continued retention of Germany’s external assets and the provisos still in- 
cluded in the contractual agreements made it easier for those members of the 
Bundestag who had said no to the treaties to say no once again and made it 
harder for those who had said yes to say yes. 

Considering the internal situation within Germany, the continued division of 
Eastern and Western Germany, the necessity for Germany to import and export 
to survive, and the overtures on the part of the Russians for discussions with 
Chancellor Adenauer—obviously designed to neutralize Germany as a contribut- 
ing force to NATO—it can be well seen that the Chancellor needs the type of 
moral and legal support that would follow if the United States should return 
these private properties to their former German owners. 

It is urfderstandable that in seizing and administering these properties many 
technical and detailed problems have been experienced. It is my opinion that 
these problems should be resolved as an administrative matter by the executive 
which is more equipped with both time and the detailed technical knowledge 
and facts relating to each case. Congress should, I feel, establish the broad 
principles, concepts, and standards as a matter of high foreign economic policy, 
and I am sure that the executive branch can administer such a return program 
on a basis of fairness and equity to all aliens who had their properties taken away 
from them. 

AMERICAN WAR CLAIMS 


I fully urge that the question of American war claims be settled and toward this 
end these resolutions provide that the executive branch enter into governmental 
conferences with Germany and Japan to effectuate adequate methods and pro- 
cedures in conjunction with such American claims. Certainly, the continuance of 
this confiscation program, which demands that private funds be used to satisfy 
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public obligations, must be terminated. Yet, on the other hand, variant courses 
of action are open whereby satisfaction of the bulk of war claims could be effected 
without the need of seeking a congressional appropriation as such. 

For example, under the terms of the London Debt Agreement Germany’s 
interest payments alone to the United States this year will approximate some 
$25 million. A fund, designated as a German claims fund could be established 
and administered under the provisions of the International Claims Settlement 
Act whereby the moneys received from Germany through payment of their post- 
war economic obligations may be applied to this German claims fund. Despite 
the fact that the predecessor of the co oe Claims Settlement Commission esti- 
mated that there were a total of some $319 million in war claims, the experience 
of World War I conclusively shows that a total of only about 25 percent of this 
entire amount can be considered valid claims and subject to payment—thus the 
overall amount would approximate less than $100 million. If there are immediate 
hardship cases which should be provided for before adequate payments are received 
from Germany, a revolving fund could be created within the Treasury on a basis 
that moneys advanced for this purpose through appropriation would be replaced 
by funds received through economic debt payments by Germany. 

Some $450 million in assets have been vested from purported German interests 
who in turn only claim approximately $350 million. From this amount $285 
million of properties have been liquidated and $165 million of this sum has been 
used to pay war claims. Based upon the World War I precedent of a retention 
by the United States of 20 percent of all vested property as compensation for 
custodial charges and administrative costs, this would mean that the United 
States by retaining some $90 million would only have to appropriate a balance of 
some $75 million to replace the $165 million expended. Even this figure will be 
considerably less since the return contempated under these resolutions does not 
include nationals of those countries under Soviet domination. This amount 
actually represents less than 2% percent of the sums given to Germany in Foreign 
economic aid. 

When one realizes the good will that will ensue from a return such as is contem- 
plated in these resolutions, the strengthened ties of friendship and cooperation 
will submerge the bitter experiences of the past war and will aid Germany with 
the United States in their common effort in the preservation of the free world. 
Moreover, it will permit the United States to reaffirm its adherence to the sanctity 
of private property and insure a policy by which the United States can protect 
for all times the investments of her nationals abroad. In short it will clearly 
reestablish one of those basic principles upon which our country was founded, 


BULLETIN OF THE FEDERAL REPUBLIC OF GERMANY 
(Bulletin of March 1, 1955, No. 40, p. 326) 
RETURN OF GERMAN PROPERTY 


The following motion of resolution of the coalition parties relating to the bill 
regarding the protocol of October 23, 1954 has the following wording: ‘‘The Ger- 
man Bundestag with deep regret takes notice of the fact that the three Western 
Powers insisted that the regulations concerning German property abroad, as con- 
tained in chapter VI of the Bonn convention, are to be included without change in 
the Paris agreement of October 23, 1954. The upholding of these regulations fur- 
ther confirms previous action against the private property and also allows the 

ossibility in the future to have further new acts taken against private rights. 
Reesning and discriminating limitations from the time of occupation will'stay valid. 
The German Bundestag is of the opinion that this cannot be reconciled with the 
political and military obligations or the responsibilities within the community of 
the free world. 

The German Bundestag expects therefore: 

1. The negotiations which are planned by the three powers concerning the 
application of article 4 of part IV of the above-mentioned treaty will conclude 
that the Federal Republic is permitted to start negotiations without limita- 
tions on a free and bilateral basis with countries prepared to negotiate; 

2. That negotiations of this kind will not lose their basis because the coun- 
tries involved continue to liquidate the still available German property; 

3. That the countries which have signed the Paris Agreement in regard to 
reparations will file no more claims against still existing German property 
abroad, that they will not refer to this agreement any more, and that the 
regulation prolibiting the repossession of previous German property abroad 
by German nationals has become senseless and shall be repudiated; 
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4. That the trademarks and copyrights originated before the war shall be 
restored where this has not been done yet and that by these means legal 
security on an international basis will be restored; 

5. That now, almost 10 years after the termination of hostilities, the 
German diplomatic and consular property which always enjoyed special pro- 
tection under international law will be returned by those countries where 
this has not been done yet. 

The German Bundestag also refers to its resolution of November 27, 1952 (rec- 
ord No. 3900, p. 136), which was passed in connection with the first deliberation 
of the settlement convention, and the Bundestag again makes that decision as 
its own today. It requests the Federal Government to take the necessary steps 
to put this resolution into practice. 

A Bundestag representative, Dr. Karl Georg Pfieiderer, made the following 
remarks concerning the motion: 

“The resolution, print 296, which I have the honor to recommend for acceptance 
by the High Parliament in the name of the parties, CDU/SCU (Christian Demo- 
cratic Union/Christian Socialistic Union), FDP (Free Democratic Party), GB/BHE 
(Refugee Party), DP (German Party), is at this hour of immediate importance. 
While we in the German Bundestag have considered and passed the treaties, 
there are in Washington negotiations going on which are led by Mr. Abs regarding 
the return of the Germany property.”’ 

When in this House on December 5, 1952, the first treaty for the German 
rearmament, the first treaty to restore sovereignty (German Treaty), and the 
first settlement convention were passed, the House adopted by a large majority 
a resolution regarding the German property abroad. We are deeply disappointed 
that today, when we are going to pass the second treaty in regard to German 
rearmament, the second treaty to restore sovereignty, and the second settle- 
ment convention, we are again asked to confirm the old article in part VI caused 
by conditions of the war. 

We consider the legal and financial reasons which the allies stated in order to 
prevent the return of German property abroad as being obsolete from the prac- 
tical as well as the political point of view. We are of the opinion that the entry 
of the Federal Republic into the West European Union and in the North Atlantic 
Defense Organization should be reason enough for the United States to see the 
problem of the return of our property, which is very important to us but is sec- 
ondary to them, in a new light. That this has not happened is for all of us reason 
to be deeply disappointed. It made it easier for those who said ‘‘No”’ to the 
treaties to say ‘‘No”’ and it makes it harder for those who said ‘‘Yes’’ to say ‘‘Yes.” 

Our economic reasons to accomplish the return of the German property, to 
terminate the liquidation or pay off the money obtained through liquidation to 
the German claimants—these reasons are the same now as they were before. 
Our Western World which is to defend rearming as planned depends on—and 
we repeat explicitly—on the double basis, to stick to the agreements made and 
to have respect for the private rights, especially private property. 

We proved our standing to the agreements after the war, and we took over in 
London a debt of Deutschemarks14 billion. We made German bonds, which 
were entirely devaluated, into one of the best securities of the world, and we 
acknowledged, as trustees for all of Germany, the debts of the entire Germany; 
we pay interest and amortization. It, therefore, would be only just and right 
for the others to stop the campaign against the German property, to stop liquida- 
tion, and to pay back the money obtained through liquidation to the owners. 

Our property abroad has always been shown on the credit side as an equivalent 
to the debts on the debit side in the economic budget. It is necessary, therefore, 
also to take into consideration the economic character which the property abroad 
has for our country. Our property abroad is not a private hobby or a private 
luxury which you might have or might not have, but it is for all of us a necessity 
for life since for our raw materials and food we depend on foreign countries. 
That is the reason why we defend these rights with such tenacity and such em- 
phasis. The United States is the greatest creditor country of the world. What 
damage would it bring to them if they would violate the principle of private 
property on which the safety of their own investments abroad depends? The 
United States should be our ally in the question of property abroad. 

They shouldn’t talk so much about so-called small solutions, about the return 
of thousands in order to keep hundreds of thousands. Right or wrong does not 
depend on the zeros which you add or strike, but on the eternal principles which 
govern relations from man to man and from country to country and also from 
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creditor to debtor. We consider this question much more serious than they 
think over there. If Mr. Abs loses, General Gruenther has lost the battle. 

Wherever in the past years American interests have been created because of 
the liquidation of German property, and which cannot be overlooked by the 
American Government, these should be investigated much more intensely than 
has been done so far to determine whether a solution could be found by private 
negotiations. 

Finally, an economic system proves its value or worthlessness also in the fact 
of whether it has the strength to settle a dispute which is politically of a destroying 
nature within itself. In the London basic declaration of October 3, 1954, the Allies 
gave to the Federal Republic new rights which they will obtain after the ratifica- 
tion. It is therefore even harder to understand why, in the case of efforts to re- 
turn the German property abroad, the Allies raise objections and limitations 
which we consider narrowminded and obsolete. 

I’d like to add some more special remarks. In regard to trademarks and copy- 
rights: To some extent these matters have taken a turn for the better in recent 
years. But, unfortunately, here too, grotesque conditions exist. Important 
German firms are still prevented from using their good German name abroad since 
it is confiscated. In the field of copyrights, one special case should be mentioned. 
When, in November 1954, the opera Carmina Burana, of Carl Orff, had its premiere 
in the United States, the German composer—so I was told—did not get the license 
fee but it went to the Office of Alien Property. This happened during the first 
month after the signing of the treaty regarding the entry of the Federal Republic 
in the North Atlantic defense organization. 

Section 5 of the resolution deals with diplomatic property. These are of a 
different nature since the legal situation is different here than with regard to 
private property. We measure diplomatic property, not according to its value, 
but according to the dignity which surrounds it. What happens in foreign coun- 
tries with German diplomatic property is the best yardstick for the respect or 
disrespect we receive. The treaties give the Federal Republic the full power of 
a@ sovereign country in regard to its interior and foreign affairs. Now the diplo- 
matic missions will be changed into real embassies, the letters of credentials will 
be laid into the hands of the chiefs of state. 

Now would be the time to return the last real properties, now would be the time 
to take the steps which many countries have already done. None of the states 
which returned the diplomatic property to us acted more ideally than the Empire 
of Iran. We welcome its sovereign as a guest of the Federal Republic. We are 
grateful for the high respect that Government showed to the German people in 
returning undamaged the office of the Minister in Teheran and Schemisan, and 
we will not forget that. 

I would like to ask the High Parliament to agree to the resolution and by these 
means to connect it with the request to the Federal Government that it take the 
necessary steps to put it into practice. 


Mr. Hays of Arkansas. Thank you, Mr. Boykin. I am glad we 
could have the benefit of your thinking on this complex problem. I 
am sure everyone understands that the interruptions have been occa- 
sioned by the fact that we have had a number of very important 
measures being considered on the floor. I regret it. 

It is my intention to have further hearings, probably the week after 
next. Iam sorry we have not been able to hear more about the Japa- 
nese phase of the problem. I assume we will have the opportunity to 
hear that phase at the next meeting from those who are familiar with 
that problem. The committee will be adjourned. 

(Whereupon, at 5:10 p. m., the subeommittee adjourned.) 





TO IMPROVE THE RELATIONS OF THE UNITED STATES 
WITH WESTERN GERMANY AND JAPAN 


MONDAY, JULY 11, 1955 


Howse or REPRESENTATIVES, 
CoMMITTEE ON ForeIGN AFFAIRS, 
SUBCOMMITTEE ON House JOINT 
RESOLUTIONS 272, 264, 265, AND 268, 
Washington, D. C. 

The subcommittee convened, pursuant to call, at 10:45 p. m., in 
room G-3, United States Capitol, the Hon. Brooks Hays of Arkansas 
presiding. 

Mr. Hays of Arkansas. The subcommittee will be in order. We 
will continue consideration of House Joint Resolutions 272, 264, 265, 
and 268. 

The Chair will insert in the record at this point communications 
received from Gen. Walter Bedell Smith and others. 

(The material referred to is as follows :) 


AMERICAN MACHINE & FouNpDrRyY Co. 
Washington 6, D. C., July 1, 1955. 
Hon. Brooks Hays, 
Chairman, Subcommittee on Foreign Economic Policy, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: I am glad to comment on the four identical resolu- 
tions covering the returns to German and Japanese nationals now under consider- 
ation by the subcommittee. However, I must do this from the basis of only 
general knowledge as I am in no sense an expert and not familiar now with the 
details. 

As a matter of principle, it has long been a United States policy to return 
to former enemy nationals, after the termination of hostilities, the equivalent 
value of private assets seized during or as the result of war. This policy was 
dictated by our strong belief, often asserted and maintained abroad as well as 
at home, in the sanctity of private property. Were these German and Japanese 
assets intact, I am sure that our Congress would continue to adhere to this 
principle. 

However, the problem now presented to the Congress is not only complex 
but also has certain importantly different aspects. The War Claims Act—of 
1948, I believe—authorized and directed the payment of individual prisoner- 
of-war claims from these assets, and as I recall more than $2 million have been 
expended to satisfy such claims, since the confiscation of these assets were pre- 
viously authorized by the Congress. 

As a purely practical matter, full return of equivalent value to individuals, and 
to corporations representing their individual stockholders, would, I believe, 
have to be made largely from United States appropriated funds. If my recol- 
lection is correct, this would require an appropriation of about $300 million 
dollars. If the United States had a legal, or even a strong moral obligation to 
make such a full return, there would not be much question in the matter. I 
I do not believe such an obligation exists. 

The German Government, of course, has taken the public position of request- 
ing the return of all assets. Our own Government has indicated its willingness 
to consider, as an act of grace, the return to individuals (not corporations) of 
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an amount up to $10,000 per individual of equivalent value of their personal assets 
lost by seizure. I believe this is as far as we should go at least for the present, 
particularly since I understand this would satisfy about 85 percent of the 
individual claims and can be done without a massive United States appropriation. 
It can, of course, be argued that corporate assets are the property of the 
individual stockholders but the probabilities are that only a small percentage 
of returns to corporations would reach these individuals. I believe that the 
position of the administration is a reasonable one and that the psychological 
effects on our present allies and former enemies would be just about as good as 
if one of the broader and far more expensive proposals are adopted. 

If I can be of any further assistance to you or the subcommittee in your 
very important task, I am glad to be at your disposal but the above represents 
my personal view and the extent of my familarity with the subject. 

With kindest personal regards. 

Faithfully, 


WALTER BEDELL SMITH. 


STATEMENT OF Hon. L. MENDEL Rivers, A REPRESENTATIVE IN CONGRESS FROM 


THE STATE OF SoUTH CAROLINA, IN Support OF House JoINT RESOLUTIONS 264, 
265, 268, 272 


I am Congressman L. Mendel Rivers from the First District of South Carolina, 
and a member of the Armed Services Committee. The issue before this sub- 
committee, as embodied in these four resolutions under consideration, one of 
which I have introduced, is basically this—Is the Congress of the United States 
going to maintain and advocate, in derogation of our foreign policy and irrespec- 
tive of the international ill will created, a policy of permanent confiscation 
without compensation of private property of the nationals of Germany and 
Japan, or is it going to return to the time-honored principles upon which this 
country was founded and recognize the sanctity of private property as set forth 
in our Constitution by paying just compensation for all property seized by this 
Government? 

Such a far-reaching determination undoubtedly has an effect in one way or 
another on the work of many committees of Congress. As a member of the 
Armed Services Committee, my primary interest is in the proper buildup of 
a German national army and its integration into NATO as a bulwark against 
communism in Western Europe. Therefore, I am very strongly opposed to any 
foreign economic policy which discriminates against Western German nationals 
or their industry which is the very lifeblood and of essential importance in any 
military program. However, it is for this committee, which can view the issue 
from the overall economic foreign policy aspects, to take cognizance and review 
of the matter. It is only through your consideration of the major principles on 
the broad basis of the foreign policy issues and the international economic con- 
cepts involved, that the importance of a decision in the matter can be viewed 
in the true and proper perspective. 

The present foreign policy of the United States is directed toward the uni- 
fying and strengthening of the free world and integrating Germany and Japan 
into that policy. This policy is best symbolized by the foreign aid bill which has 
just been before this very committee wherein it is well recognized by this Gov- 
ernment that the economic stability of a country is vital if it is to ward off the 
infiltration of communism which breeds upon depression, disunity and economic 
chaos. Through our foreign aid program we have endeavored to rebuild and 
maintain at a good level the economic stability of both Germany and Japan, 
and by so doing enlist them in the cause of the free nations of the world. On 
the other hand, we have maintained one of the most inconsistent policies imagin- 
able by keeping from the individuals of these countries their private property 
located in this country without the payment of just compensation. How can 
two programs be more diverse and contrary? Unquestionably the good will and 
friendly relationships which would have come under such an expanded foreign 
aid program have been to a large extent mitigated by this shortsighted program 
directed against these German and Japanese nationals. Moreover, when one 
considers that it is these very people who throughout all of Germany unques- 
tionably have the closest ties with the United States, as evidenced by their faith 
in investing in this country, the confiscation program takes on an even more 
illogical definition. 
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The overall amount realized by this Government through this seizure program 
is no more than a small fraction of the amount already invested in foreign 
economic aid by this Government in Germany and Japan to foster the concepts 
of democratic principles. The foreign policy of this Government is predicated 
on the basis that the Federal Republic of Germany is now to assume the status 
of an equal partner in the alliance against Communist aggression. Yet, how 
can an equal partnership be maintained or cooperation prevail when the policy 
of confiscation is directed against the individual of that nation, a policy which 
still treats them as enemy aliens—as distrusted people. It can only be expected 
that Western Germany can become an effective partner in the Western coalition 
just so long as the people of that nation support the alliance. 

The same contention is equally maintainable when applied to the Japanese 
Government and its people. 

I need not go into the question that the sanctity of private property has long 
been a recognized principle of this Government. It is inherent in the very 
concepts of our free enterprive system and has been reiterated over and over 
again from the days of Alexander Hamilton to the present time. The United 
States Congress remains the only implementing force which can bring about the 
return to this principle by payment of compensation for this property seized, 
and thus assure the gratitude and cooperation of a grateful people. There are 
no binding agreements on this body of government which would preclude them 
from once again recognizing the rights inherent with the ownership of private 
property. Secretary of State John Foster Dulles, while appearing last year 
before a Senate congressional committee, reiterated this proposition by stating 
in effect that Congress itself must ultimately decide this issue. 

Certainly the program of payment of full compensation for the property can 
be supported as a matter of national self-interest as well as on international, 
legal and moral grounds and the creation of good international relations. Our 
Government has continually encouraged the program of investments abroad by 
American citizens and industry. Therefore, the continued policy of confiscation 
of private property by this Government does not only put this property in 
jeopardy but lessens the effectiveness of protest by this country against the action 
of other nations who would insist on violating the rights of American property 
owners. The United States cannot long continue to wield a double edge sword 
of supporting confiscation at home and condemning it abroad. 

To suggest that only small amounts of some dollar limitation be returned to 
individuals only lacks merit. Confiscation of large amounts if accepted in prin- 
ciple would be disastrous to our own expanded foreign economy. Further, con- 
fiscation of any amount would defeat the principle involved. 

The argument has been made that technical problems make return of the 
physical properties difficult. As weak as this argument is, it should no longer 
be an excuse for the retention of these properties without payment of equivalent 
value to their rightful owners. 

For those who are steadfast that a policy of confiscation of private property 
is inimicable to historic precedent, foreign policy, public interest, and interna- 
tional economic stability, the question of appropriation is viewed in its proper 
perspective. According to the best estimates the amount of property seized in 
this country from which the Germans claim interest is approximately $350 million. 
The problem of determination of equivalent value of such properties is greatly 
simplified in view of the fact that properties in excess of $285 million have al- 
ready been liquidated. There remain only 22 properties claimed by the Ger- 
mans with an estimated value of $75 million which have not been liquidated. 
Also, it must be considered that of these remaining properties a great part of 
these assets are claimed by non-German owners. 

In relation to these vested properties which have not been liquidated, I feel 
that it is certainly the more prudent course to return these assets in kind and 
thus eliminate the need of payment of equivalent value. As to the assets which 
have been liquidated, it is my strong opinion that since the actual sum received 
by the United States from these properties can be ascertained right to the dollar, 
Congress should appropriate the same amount in order to provide for payment 
of the exact equivalent value. By this means there is a mere exchange of the 
specific dollar amount received by the United States Government from these 
properties. 

However, another course of payment which may be used in part as a supple- 
ment to appropriations and which would still realize the maximum of goodwill 
and increased friendly relations between the 2 Governments that will be brought 
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about under this nonconfiscation program, is to compensate for a portion of the 
confiscated liquidated assets by payment in surplus agricultural commodities or 
through the transfer of miiltary aid or equipment in appropriate amounts agreed 
upon between the 2 Governments. Certainly the foreign policy of this country 
is predicated on Germany as a strong ally of the West in Europe. This country 
stands at the very gates of the Communist world and only through her integra- 
tion in NATO can it be expected that the militant forces of communism can be 
stopped in Western Europe. Therefore, payment of just compensation for the 
nonliquidated assets through transfer of military arms and equipment will serve 
a twofold purpose; (1) that this Government returns to the time honored prin- 
ciple of the sanctity of private property, (2) a buildup of the German military 
force which we so vitally need in Europe. 

Of course the transfer of military items will be only a fraction of what is 
expected and decided that the German Government will contribute to the defense 
of Western Europe. The overall West German budget for their fiscal year is 
some 30 billion marks of which 11.4 billion is authorized for defense and 11.1 
billion for social expenditures. Some 600,000 refugees have fled the Soviet Zone 
into Western Germany since 1953 and the Bonn government has appropriated 
approximately 450 million marks this year alone to meet their physical needs. 
Germany will provide 12 complete military divisions to NATO. The cost of only 
1 of these divisions will be approximately $300 million or a total cost of $3,600 
million. Therefore, you can see that military aid in the form of equipment 
and arms in the amount of let us say $50 million will constitute less than 2 
percent of the overall amount expended by the German Government for their 
military requirements, yet it will enable the United States to cement closer than 
ever before their ties of friendship and alliance not only with the German Gov- 
ernment but also with the German people. 

The Italian property which was similarly seized as a war measure has already 
been returned by this Government. The reason behind this was that they allied 
themselves with this country toward the close of the war against the common 
enemy of nazism and fascism. Today the free world is faced with a new threat 
and political dogma and Germany is joined with us against that enemy. The 
logic which impelled this Government to return the Italian property now neces- 
sarily applies with equal, if not greater, force to Germany. 

Today, the United States, as well as the other free nations of the world are 
striving with all the means at their disposal to attain an era of lasting peace. 
If we are to be successful, this country as a world leader must maintain the high 
standards of democratic ideals in respect for private capital. For more than 
any time in the history of this Nation, countries all over the world look to us 
for the fostering and promulgation of concepts which will bind us together in 
a common union. In respect to Germany and Japan, it is my opinion that an 
act of Congress along the lines envisaged in these resolutions would bring this 
country and that of Germany and Japan to a truer understanding of unity and 
cooperation than ever before realized. 

This problem has gone too far without congressional consideration. The policy 
has been mired too long in technical details and impediments for when it is 
brought out in the light of the broad overall foreign policy concepts advocated 
by Congress, it stands out in marked contradiction to what we have held to 
be self-evident and to what we have attempted to accomplish in the way of for- 
eign goodwill and international economic policy for the last 8 years. Today, as 
it properly should, this matter stands before this committee as one of high for- 
eign economic policy. The final disposition of the matter will not only have an 
effect on the continued relations of these countries with the United States, 
but will have the reverberations of an established policy of this Government for 
years to come. 

During this present time of international uncertainty and tensions throughout 
the world, the payment of just compensation of vested property to its thousands 
of individual owners will have the worldwide effect of this country’s reaffirma- 
tion to the concepts of international justice and the established rights of the 
individual. To do less in this instance will be to do an irreparable harm to this 
Government as a leader of the free countries of the world. The cost of this 
program to the United States will be far offset by the strengthening ties of 
friendship and cooperation with the people of Germany and Japan, and in 
the eyes of all countries of the world. 





86 IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 





Sle lhl? ee ee ee EO ee ee ee Ee ee Mhoa Trnitaad 


IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 8&5 


[Telegram } 


3LOOMFIELD, N. J., July 8, 1955. 
Hon. Brooks Hays, 
House of Representatives, 
Washington, D. C.: 


Just learned your ad hoc subcommittee plans hearing on Monday on House 
Joint Resolution 264 and similar bills which propose to pay out of tax appropri- 
ated moneys the value of all enemy property seized during last war. Am 
strongly opposed to any such proposal and request an opportunity to appear and 
be heard by your subcommittee. Since such short notice makes it impossible for 
myself and many others to appear on Monday I hereby request an opportunity to 
be heard at a later hearing. Moreover, strongly urge that hearings be publicized 
so that others opposed be given similar opportunity by your subcommittee to 
present their side of this extremely controversial issue. The serious adverse 
effect of the proposal on the public interest demands that the matter be carefully 
and thoroughly considered in full and searching light of public disclosure and 
not be disposed of under the same pressure and haste which marked the hearings 
on the Dirksen bill just a year ago. 

Francis C. Brown, President, Schering Corp. 


HuGo STINNES CorRP., 
New York, N.Y., July 8, 1955. 
Hon. Brooks Hays, 
Chairman, Ad Hoc Subcommittee on 
House Joint Resolutions 272, 264, 265, and 268, 
Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Hays: I am informed that your subcommittee is in the process 
of holding hearings with regard to House Joint Resolutions 264, 265, 268, and 272, 
Regretfully I cannot be present to testify at such hearings because I am leaving 
today for Europe on an extended business trip. 

If possible, however, Hugo Stinnes Corp. would like to have its views on these 
matters made a part of the record of your proceedings, and that is the purpose 
of this letter. These views were set forth in a statement which I filed with the 
Senate Subcommittee on the Judiciary in connection with Senate bill S. 3423, 
as well as in testimony given by the undersigned before that subcommittee at 
its public hearings held on July 1, 1954. This statement and testimony appear on 
pages 82 to 86 and pages 77 to 81 respectively of the following described docu- 
ment printed by the United States Government Printing Office in 1954, bearing 
No. 50478: “Return of Confiscated Property—Hearings Before a Subcommittee 
of the Committee on the Judiciary, United States Senate, 83d Congress, 2d 
Session, on 8S. 3423, to amend the Trading With the Enemy Act, July 1 and 2, 
1954 (Printed for the use of the Committee on the Judiciary). 

I expect to return to the United States in the latter part of August and will 
then be available to give direct testimony or to answer any questions with regard 
to the foregoing matters that you or members of your subcommittee or staff may 
raise. In the event that it is desired that further information or explanation 
be given by us with regard to these matters before my return, my office will, of 
course, forward to me any communication received from you or your subcom- 
mittee and I shall endeavor to respond to it promptly. 

Respectfully yours, 

MILTON F. RosENTHAL, President. 


WASHINGTON 6, D. C., July 8, 1955. 

Re S. 995 (84th Cong.), legislation for complete liquidation of the Office of Alien 

Property and to return property taken from American citizens and friendly 

aliens (S. 3423; S. Rept. 1982, 83d Cong., and similar bills). 
Hon. Brooks Hays, 

House of Representatives, 

Washington 52, D.C. 
DEAR REPRESENTATIVE Hays: The frightening facts in the enclosures illustrate 

this agency’s disregard of Congress and its laws, and the need for enactment 
of the above legislation. 
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The alien property office has a wretched history from its creation. The United 
States Court of Appeals (24 F. 2d 353) described, in upholding the conviction 
of one of the first custodians of alien property (Thomas W. Miller), as an official 
who—— 

“conspired with others * * * to defraud the United States * * * in adminis- 
tering the Trading With the Enemy Act * * * and disposition of claims * * *. 
The jury convicted (Miller), disagreed as to the other defendant, Harry M. 
Daugherty, an Attorney General of the United States * * *.” (The Supreme 
Court refused to review.) 

The material inserted in the Congressional Record (June 8, 1955, p. A4061, et 
seq.) does not answer the conclusions of the special subcommittee investigat- 
ing the Alien Property Office, and of the full Committee on the Judiciary of the 
Senate. In fact, those conclusions, findings and recommendations are almost 
entirely ignored. 

Very truly yours, 
Ropert F. KLEPINGER. 


STATEMENT BY SENATOR OLIN D. JoHNSON (DEMOCRAT, SoUTH CAROLINA), CHATR- 
MAN OF THE SUBCOMMITTEE To EXAMINE AND REVIEW THE ADMINISTRATION 
OF THE TRADING WITH THE ENEMY ACT OF THE JUDICIARY COMMITTEE 


Press release dated June 9, 1955 


The proposals submitted by Secretary of State Dulles to authorize the limited 
return of property seized from enemy countries during World War II will be 
referred to my subcommittee for study and consideration. 

At long last the administration has finally taken a definite position, even 
though it may be disagreed to on moral and legal grounds by many people con- 
cerned. To my mind this new position is unethical. I fail to comprehend why 
the executive branch of our Government now says that it is wrong to keep con- 
fiscated property worth $10,000 or less, but perfectly all right to keep and barter 
any confiscated property worth more than $10,000. The administration should 
not use a dollar yardstick to compromise basic American principles. 

I am particularly interested in the “about faces” of Secretary Dulles, who last 
year endorsed the return of all alien property and a few years ago described 
such confiscation as illegal. He now has backtracked to a position of limited 
return in certain cases. This is confusing to say the least. 

Secretary Dulles did not state in his proposal why this Government has 
failed to honor official agreements regarding confiscated property entered into 
by the executive branch of our Government with friendly foreign governments. 
I intend to invite all interested parties, including such foreign governments, to 
submit any pertinent information to my subcommittee on this subject. 

I have given a great deal of time and study to this situation since being named 
chairman of this subcommittee early in January. I am firmly convinced that 
hearings and investigations should start immediately in an effort to find the 
answers to the perplexing riddles which has stalled the solution of this problem 
for so many years. The reasons we have failed to honor our official agreements 
on this matter with other countries should be fully explored. I plan a complete 
investigation of the administration of the Office of Alien Property and the 
management of the properties under its control. 





MEMORANDUM, CHIEF CouNSEL, Spectra SENATE JUDICIARY SUBCOMMITTEE 
INVESTIGATING THE OFFICE OF ALIEN PROPERTY 


(Printed at pp. 246, 247, hearings, 83d Cong., July 1953) 


May 8, 1953. 
Re complete liquidation of the Office of Alien Property. 

This memorandum contemplates the complete return of all vested property 
and consequent liquidation of the Office of Alien Property. It contemplates the 
immediate satisfaction of all pending war claims against the property and liqui- 
dation of the War Claims Commission. This action will bring our policy of 
handling vested property in line with our overall policy. All can be accom- 
plished by transferring MSA or other funds in the amount of $250 million ear- 
marked for Germany and/or Japan to build goodwill, ete., and using such funds 
to pay war claims and reimburse OAP for advances made thereby placing OAP 
in a position to make complete returns. 

Since the end of actual war with Germany and to June 30, 1951, this Govern- 
ment has poured $3,251,829,178 to rebuild and rehabilitate Germany, and build 
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goodwill in that country in line with our recognition that Germany must be 
made an ally and bulwark against Soviet Russia. 

Since 1946, our Government has even seized the property of American citizens 
because of so-called enemy taint. Few people realize that until a few weeks ago 
the Office of Alien Property was seizing and confiscating for our use proceeds of 
social security, life insurance, trust estates, etc., all the property of deceased 
American citizens whose heirs are nationals of Germany. There have been 
cases where the proceeds of life insurance, social security, etc., left by deceased 
American soldiers were seized because those veterans had one heir, a mother, 
in Germany. 

This never-before-adopted policy in the United States has succeeded in alien- 
ating more real sound German and American citizens of German descent than 
any other act performed by our Government. It has furthermore been incon- 
sistent with our overall policy toward Germany, undertaken after our representa- 
tives seemed to awaken to the fact that Soviet Russia was intent on world 
conquest. 

According to the annual report of OAP, the total value of the net equity 
vested, with number of vesting orders which had been issued between March 
11, 1942, and June 30, 1951, was $384,869,000. Compare this with the $3,251,- 
$29,178 poured into Germany to build goodwill in Germany. We have been 
giving with the right hand and taking with the left. By our action we may 
have created more illwill than goodwill created by the giving of billions. 

Of the $384,869,000 confiscated in vested property we have expended almost 
$40 million in administration, and $900,000 per year administering the war-claims 
fund, which receives proceeds realized by OAP from vested property. 

The War Claims Commission claims it is out of funds. The OAP claims it 
cannot now advance more. The OAP is hopelessly entangled in litigation. It is 
generally conceded that the prospect of finally closing out OAP is almost hope- 
less. Various legislative proposals have been made involving legislation. Many 
of these would require additional expenditures and litigation. Delay will be 
added to delay and we will repeat the unbelievable experience of World War I 
by continuing to administer certain funds seized during that war until the 35th 
year after the World War I armistice was signed. 


PROPOSAL 


This Government should reverse its position now, return all of the property 
still in its hands which has been seized—taken from our former enemies, make 
provision for those whose property has been seized and disposed of, and really 
build favor, not only in Germany and Japan but among the millions of Americans 
of German descent in this country (as has been done in relation to Italy). 

Thus we could say that we were acting as a mere custodian; that the efforts 
to make a vassal state out of Germany were at least ill-advised on our part; that 
the actual expenditures for the continuation of this so-called administration of 
alien property, war claims, etc., would be saved. 

Precedent establishes a deduction of 20 percent for custodial charges. This 
charge was justified because we were holding the funds to preclude their use 
against us in wartime. 

We could have, and we still can pay off all of the war claims, return all funds 
sequestered, including all of the vested enterprises and property, by the simple 
expedient of enacting legislation to that effect. This could follow the precedents 
already established following our dealing with Germany after World War I, and 
the precedent after World War II in returning property taken from Italian 
enemies. 

All this could be done by the simple expedient of deducting an amount, not to 
exceed $250 million from funds contemplated to be expended by the Mutual 
Security Agency. These funds could be made available to the War Claims Com- 
mission, and would be much more than ample to pay the existing war claims and 
return to the Office of Alien Property the $155 million advanced for the payment 
of war claims under the War Claims Act of 1948. 

This proposa! would serve to eliminate the Office of Alien Property and its 
gravy train; pay off all war claims immediately; return inequitably seized prop- 
erty to American citizens; and at the same time actually create in the minds of 
Germans, Japanese, and American citizens of German descent, knowledge of the 
fact that we are sincere in our desire to rehabilitate them and place them on our 
side in this world conflict against communism. 


EDWARD A. Hayes, Chief Counsel. 
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[Congressional Record, February 9, 1954, p. 1449] 


PROPERTY OF GERMAN NATIONALS HELD BY THE ALIEN PROPERTY CUSTODIAN— 
RESOLUTION OF THE AMERICAN LEGION 


Mr. LANGER. Mr. President, there has been pending for some time in the Senate 
a bill providing for the return to German nationals of property confiscated during 
the war. 

I call attention to a resolution on the subject adopted by the American Legion 
at its annual convention, held in St. Louis, Mo., on September 2, 1953. It is one 


of 35 resolutions adopted by the American Legion at its convention. The resolu- 
tion reads: 


“RESOLUTION ADOPTED AT THE 35TH ANNUAL CONVENTION OF THE AMERICAN LEGION, 
ST. LOUIS, MO., SEPTEMBER 2, 1953 


“We urge that Congress by proper legislation return to German nationals, as 
has already been returned to Italian nationals, their properties seized and now 
in the hands of the custodian of alien property.” 

I ask unanimous consent that the resolution be appropriately referred. 


There being no objection, the resolution was referred to the Committee on 
the Judiciary. 





STATEMENT OF RosBertT F,. KLEPINGER, ATTORNEY AT LAW, WASHINGTON, D. C. 
BEFORE THE UNITED States SENATE JUDICIARY SUBCOMMITTEE INVESTIGATING 
THE OFFICE OF ALIEN PROPERTY 


(Hearings, July 20-22, 1953, pp. 457-474) 


INTRODUCTORY STATEMENT 


Ever since the enactment of the Trading With the Enemy Act in 1917, the 
Alien Property Office has tried, unsuccessfully, to persuade Congress to give it 
increased powers. Congress has summarily rejected all attempts to nullify 
sections 9 and 2 of that act which authorize actions to recover vested property 
and define an enemy to be a resident of a country at war with the United States. 
These futile efforts have been summarized in an opinion by the United States 
Court of Appeals, District of Columbia, in the case of Uebersee Finanz Corp. v. 
Markham, 158 F 2d 313, 316, footnote 5. 

The urgency of drastic changes and amendments to that act and its admini- 
stration will become obvious upon examining the facts in the case hereinafter 
described. 


THE GUESSEFELDT OUTRAGE 


In February 1948, long after the end of World War II hostilities, the Alien 
Property Custodian seized the life savings of Richard Guessefeldt, an old man 
who had lived continuously for nearly 50 years in Honolulu. He had come 
from Germany in 1896. He began work in Hawaii as a clerk, saved his money, 
retired, and invested his entire life savings in 1938 with a Honolulu trust 
company. 

In April 1938 he took his wife and their only child, a natural-born American 
daughter, to Europe “for a vacation and to visit a mineral spring” as his papers 
and reentry permits from the United States Immigration Service recited. 

The family tried, but failed, to get ship passage back to the United States after 
the war in Europe broke out in September 1939. Their reentry permits expired a 
second time in March 1940. They became reconciled to having to remain in 
Germany. They endured hardships to such an extent it is a miracle they 
survived. They had made trips to Italy for vacation and health. 

Guessefeldt’s entire savings in trust were blocked in June 1941, by Treasury 
General Ruling No. 11, issued under the War Powers Act, Executive Order 838% 
(12 U. S. C. 95 (a) note) and Executive Order 9193 (50 U. S. C. App. sec. 6, 
note), 6 months before Pearl Harbor. Use by an enemy was thus impossible. 
On December 5, 1949, he sued in the District Court, District of Columbia, to 
recover his property. He had finally managed to return to the United States in 
July, 1949, broken in health and impoverished. 

A careful examination of this case file and the decisions Civil Action No. 
5153-49, 89 F. Supp. 344, 191 F. 2d 639, 342 U. 8. 308 (a copy of the Supreme 
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Court decision is furnished to this subcommittee) ) establishes beyond dispute 
that: 

1. The Alien Property Office, deliberately, was far from frank before the 
Senate Judiciary Committee regarding the real intent of that office as to what 
was intended by passing the War Claims Act of July 3, 1948. 

The hearings on that bill show that a lawyer in the APO assured Congress 
that no property was ever seized unless after investigation there was a 
picion” the person was an enemy of the United States. 

I became attorney for the Guessefeldt family early in 1946, but the APO kept 
delaying me as to its attitude although his funds had been blocked in 1941. It 
is now perfectly apparent that Office knew (but I did not) that the Office was 
planning to get the War Claims Act passed in order to circumvent the more 
than 25-year-old rule of the Federal courts that friendly aliens residing in the 
United States but who happened to be abroad in an enemy country during war, 
were not enemies, and hence entitled to keep their property. This, regardless 
of whether they ever became American citizens. 

2. The Supreme Court in the Guessefeldt case was too keen—it ferreted out 
the real design of the Alien Property Office and reversed the two lower courts 
which had ignored the point. It even noticed the warning given in a memoran- 
dum to the Senate Judiciary Committee as to the intent of the Alien Property 
Office. 

3. When the case came back to the District Court, here is what happened: 

A fine judge, Bastian, saw through it all. He observed that his fellow judge 
had made a mistake. He upbraided the Government for never having investigated 
the facts after more than 10 years’ opportunity, but gave them 45 days to do so. 

By that time Judge Bastian was assigned to another branch of the court and 
the case came on for “‘trial.”” Testimony was taken of Guessefeldt, his wife and 
daughter. The Government did not take testimony of anybody. Typical of the 
Government lawyers’ attitude was an inquiry as to whether Guessefeldt could 
have come home on the Zeppelin, Hindenburg. That airship had been destroyed 
by fire in New Jersey 2 years before the Guessefeldts left Hawaii on their vaca- 
tion. The Government also suggested they might have come home through 
Siberia in 1940. 

One Government lawyer admitted privately to counsel for Guessefeldt that 
when the Government lost the case in the Supreme Court he personally had 
recommended in a memorandum in the file that Guessefeldt’s property be re- 
turned. He has since left the Alien Property Office. 

The following extract is from the record setting forth Judge Bastian’s state- 
ments: 

“The Court. If you think that is any attempt to stay there permanently, it is 
more than I can figure out. 

“Mr. Dresie. He said he decided to stay there until after the war is over. 

“The Court. Because he doesn’t want to be captured, you can’t hate him 
for that. 

“Mr. Dirsite. There was no evidence he was going to be captured, it is a volun- 
tary stay on his part. 

“The Court. It is a voluntary stay with a gun at your head? 

* * * * a * 


“sus- 


* 

“Mr. KiLeprncer. Defendants’ own agent in Munich got this letter from Dr. 
Paul Vogele. One sentence is enough: ‘I know that Mr. Guessefeldt at the end 
of 1939 and 1940 repeatedly tried in Germany as well as in Italy to 
passage to the United States and was unsuccessful.’ 

“The government comes into court possessed of that information in its own files. 
They must have had it. 

“Mr. Drssie. This letter was written in 1952. 

“Mr. KLEPINGER. Sure, 3 weeks ago. 
“The Court. It certainly doesn’t appeal to the Court, Mr. Dibble, I will say 
that. 

% * * * * * * 

“The Court. I read the file over. I swear I think the Government has had 
ample time; that it should have had all the information before the case was 
originally filed. 


get return 


* * a a * * x 

“Mr. Dres_e. Your Honor isn’t going to expect us to pay back $150,000 on the 
representation of counsel? 

“The Court. That is what I ought to do. 
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“Mr. Dres_e. I think we have a right to investigate these things. 
“The Court. You don’t need 10 years to investigate. 


* * * * * * % 


“The Court. Well, I suppose the Government is not to be penalized because: 
of a delay in the Department. I think what I will have to do, Mr. Klepinger, is 
to set this down for October with the distinct understanding if it isn’t ready 
then, I am going to advise whoever is hearing it to grant the relief that is asked 
and I want the record to show that. 

“Mr. Dreste. Your Honor, we fully understand it is a hardship case, this man 
is elderly, his eyes are bad——— 

“The Court. He may be dead by October.” 

4. In August, 1952, after all testimony had been taken concerning the Guesse- 
feldts’ trip and stay in Europe, this remarkable circumstance occurred : The same 
Alien Property lawyers told a Federal judge in Chicago, in substance, that Guesse- 
feldt had never given up his Hawaiian home; was in Europe on a vacation trip 
only, etc.; and was therefore not an enemy. 

In other words, the APO lawyers told a Chicago judge one thing one day and 
deliberately came back the next day and told the District of Columbia judge ex- 
actly the opposite. Thus the very same APO lawyers in their overweening and 
almost maniacal desire to keep Japanese property in Chicago, did not surmise 
that we would check on what they represented to the Chicago court. Their 
exact statement to the Chicago district judge reads : 

“Whereas Guessefeldt retained his American domicile, we think it must be 
found on this record that Mrs. Nagano had a Japanese domicile. While Guesse- 
feldt’s stay in enemy territory was short, Mrs. Nagano’s extended over a life- 
time. The Supreme Court said that the ‘circumstances negative any desire for 
a permanent or long-term connection with Germany’ on the part of Guessefeldt. 
In the case of Mrs. Nagano the circumstances show an intent to establish a fixed 
home in Japan and to bring up a family in Japanese tradition and as members 
of Japanese society and an effectuation of that intent. Whereas Guessefeldt 
intended to leave Germany before the United States entered the war, and, indeed, 
attempted to do so, Mrs. Nagano makes no bones about the fact that the war was 
no factor in her plans; she was determined to raise and establish her family in 
Japan no matter how long it should take and in spite of obstacles, and she suc- 
ceeded in doing so. Guessefeldt was in Germany under physical constraint and 
Mrs. Nagano was in Japan by free choice.” 

Confronted here with that situation, those lawyers then tried to justify their 
efforts as follows in their brief: 

“ * * this is the identical quotation which plaintiff’s counsel attempted to 
read to the Court during the trial of this action. At that time the Court stated 
as follows: 

“The Court. What is the purpose of reading that to me? 

“Mr. Barron. The illustration is absolutely—in other words, these attorneys 
for the Government informed the Chicago Court that Guessefeldt’s stay was 
short. 

“The Court. Now, listen, when you and I were in the Department of Justice 
at the same time, you wouldn’t think I would want to be bound by anything 
you went out to Chicago and said, do you? 

“Mr. Barron. Mr. Nolte’s name is signed to this brief handed to Judge Camp- 
bell. I assume that is his view as to the Guessefeldt case. 

“The Court. I will not receive that. I am going to have to make up my own 
mind as to this thing. I can’t very well do it by indirect admissions, unless it 
is a stipulation. 

“Mr. Barron. No, it is not. 

“Secondly, the quotation in question, when read in context rather than out 
of context as plaintiff quotes it, refers to the Guessefeldt case only in relation 
to the Supreme Court decision. It refers, therefore, only to the pleadings herein 
and not to the merits. It is by no reasonable stretch of the imagination, an 
admission that any of the allegations of the complaint herein are to be taken as 
true. At most it represents a recital of the dissimilarities between the facts 
alleged by plaintiff herein and those established under the substantially dis- 
similar allegations of the Nagano case when viewed in terms of the language 
of the Supreme Court regarding the statutory term ‘resident within’.” 

5. During all of this, Guessefeldt died on November 1, 1952. Judge Bastian 
had predicted that very outcome. 

So his daughter was substituted to carry on the litigation. 
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6. Undaunted by having lost the Guessefeldt case in the Supreme Court, APO 
attorneys went right ahead in the district court in Hawaii and seized all the 
personalty of this fine girl, an American citizen! This consisted of over 250 
articles including pillows, dresses, dolls, teacups, hairbrushes, mirrors, table 
knives, forks, spoons, photos, cosmetics, toy ukelele and coffee percolator. 

This girl was employed immediately by the British Navy at Sylt as soon as 
the war was over. If there had been any question about her family, manifestly 
such employment would have been impossible. 

Still undaunted, they keep right on and demanded that $5,000 of the trust due 
the widow be turned over, too. Another judge there, ignoring the law, and the 
settled cases, granted the demand. 

7. APO lawyers tried to make it appear that Guessefeldt was an enemy of the 
U. S. by a half-hearted effort to show he had helped a brother continue some 
many years old banking account in Germany. A witness dug up by the FBI 
in Germany knew the Guesseefeldt family never intended to stay in Germany 
and so stated in writing. But they abandoned this witness, although they say 
they had other letters from the witness to the contrary. 

8. The reason for the persecution of Guessefeldt is this: The APO became 
incensed when the Supreme Court reversed the Guessefeldt case, thus destroying 
the real objective, orally made to the Supreme Court by an APO lawyer that 
that Office has absolute power of life or death under the War Claims Act over 
every friendly Japanese and German family in the United States regardless 
of the fact their sons and daughters, natural-born American citizens, may have 
given up their lives in the armed service of this country. 

Bear in mind, APO lawyers did not put this attitude in written briefs, but chose 
merely to state it orally. Thus that view cannot be pinned on them in written 
memoranda or briefs. 

9. The Supreme Court decision did not change the law or rule as the APO 
now so desperately contends. Otherwise, it would have made recovery impossible 
and would have overruled the 25-year-old rule referred to. 

APO lawyers know this, although they say: “With due deference to the 
Court of Appeals for the District of Columbia, this is no longer the law.” The 
law, emphatically stated by the District of Columbia Court of Appeals, following 
all other Federal courts, is simply this: 

A resident of the United States who goes to an enemy country, in time of 
war, who even buys a villa in Germany, is not a resident of Germany, and 
his property cannot be kept. This is true although he became a secret agent of 
Hitler. The sole question is whether he gives up his American residence. 

Plain, simple language is used by the Supreme Court, or any court, when an 
old rule or doctrine is set aside. Thus, in Hrie R. Co. v. Tompkins, 304 U. S. 64, 
the Supreme Court said: 

“The question for decision is whether the oft-challenged doctrine of Swift v. 
Tyson shall now be disapproved.” 

The court concluded that it was compelled “to abandon a doctrine so widely 
applied throughout a century.” The Supreme Court in the Guessefeldt decision 
did not upset any rule. This should be obvious to anyone, even a layman. On 
the contrary, it specifically left the Sarthou, Vowinkel, Stadtmuller and other 
cases alone. 

10. Except for the Supreme Court decision in Guessefeldt, every German 
family in cities having large German population, such as St. Louis, Cincinnati, 
Milwaukee, Chicago, etc., would face the awful possibility of confiscation of any 
and all property at the mere whim of the Office of Alien Property. 

11. The “Memorandum” of the district judge, dated April 7, 1953, already 
furnished this subcommittee, reads as follows: 

“The depositions and exhibits in this case seem to me to make it clear that Mr. 
Guessefeldt could have left Germany without too much difficulty and returned to 
Hawaii. 

“It seems also clear that he had no yearning to do so, but was rather content 
with his lot in his homeland until it became apparent that the protection of his 
property made his return desirable. 

“T am of the opinion that he was a ‘resident’ of Germany without restraint, 
within the meaning of the cases. 

“Judgment will be for the defendant.” 

It is absurd in the light of the law and particularly the facts in the Guesse- 
feldt case. 
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12. When the Supreme Court reversed and granted judgment in favor of 
Guessefeldt, the Alien Property Office in Hawaii remained silent. But on April 7, 
1953, it is probable that that Office told the Hawaii press, which carried the story 
and eagerly pointed to the district court “Memorandum,” thus intending to 
embarrass the Guessefeldt family and portray a false account of the facts about 
this family. 

13. The Guessefeldt case came before the local district judge in December 
1952. The court stated it intended to render an opinion before January 20, 1953, 
when the new administration came into power. It did nothing of the kind. 
Instead it waited until April 7, 1953, to render its “Memorandum” of that date. 
An examination of the final expressions of the court on July 3, 1953, discloses the 
state of mind of the court and requires no further comment here. Guessefeldt’s 
attorneys opposed the Government's proposed findings and order, and formally 
notified this same judge, requesting an argument on the same. The request was 
refused. The court also refused to listen to the Nagano decision that had just 
been received, in which the very views of Guessefeldt’s attorneys had been 
sustained. 

Lawyers for other claimants have informed counsel for the Guessefeldts of 
experiences strikingly similar. The pattern is the same. 

One of the ablest Members of the House protested the War Claims bill as an 
attempt to legalize robbery. 

14. The contention by the Government that Guessefeldt intended to abandon 
his 50-year-old home in Hawaii is ridiculous. The finding by the district court 
that he abandoned his Hawaiian home is capricious and arbitrary. Guessefeldt 
himself testified in July 1952 although blind and helpless: “I always wanted 
to go back to Honolulu. 1 was so fascinated with Honolulu that I almost called 
myself nearly a Hawaiian.” 

In the 80th Congress the House Appropriations Committee castigated the 
Office of Alien Property (H. Rept. 1433, 80th Cong., p. 17). In addition a relief 
bill attempting to cure another outrageous seizure of property wherein a Mon- 
tana lawyer had tried to help a client, was vetoed although passed by Congress 
based on reports so favorable that only prejudice could explain the veto (H. R. 
1308, H. Rept. 1526, daily Cong. Rec., March 16, 1948, p. 3033). 


UnitTep States District COURT FOR THE DISTRICT OF COLUMBIA 
CIVIL ACTION NO. 5153-49 
Christel Guessefeldt, plaintiff, v. Herbert Brownell, Jr., et al., defendants 


MEMORANDUM 


The depositions and exhibits in this case seem to me to make it clear that Mr. 
Guessefeldt could have left Germany without too much difficulty and returned 
to Hawaii. 

It seems also clear that he had no yearning to do so, but was rather content 
with his lot in his homeland until it became apparent that the protection of his 
property made his return desirable. 

I am of the opinion that he was a “resident” of Germany without restraint, 
within the meaning of the cases. 

Judgment will be for the defendant. 

H. A. SCHWEINHAUT, 
Judge. 
Apri 7, 1953. 
COMMENT 


The above memorandum is absurd in the light of the facts established in the 
material of which this memorandum is a part. 

What “cases” are relied upon? What authorities? 

Why was there no detailed discussion of the testimony and exhibits? The 
“memorandum” does not cite any decisions and does not meet squarely the ques- 
tions raised, but instead ignores them all. 

Finally, the memorandum opinion was not permitted to be officially reported, 
and is lost to attorneys as an unpublished opinion. 
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UNITED STATES CourRT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 11927 


Christel Guessefeldt, appellant, v. Herbert Brownell, Jr., Attorney General of the 
United States, as Successor to the Alien Property Custodian, and Ivy Baker 
Priest, as Treasurer of the United States, appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
Decided May 13, 1954 


Mr. William W. Barron, with whom Messrs. Robert F. Klepinger and Charles 
R. Richey were on the brief, for appellant. 

Mr. Irwin A. Seibel, Attorney, Department of Justice, with whom Mr. George 
B. Searls, Attorney, Department of Justice, was on the brief, for appellees. 

Before CLARK, PRETTYMAN, and WASHINGTON, Circuit Judges. 

Per curiam: This is an alien property litigation under Section 9 (a) of the 
Trading with the Enemy Act, 40 Stat. 411, as amended, 50 U. 8. C., App. see. 1, 
et seq. (1946). The adequacy of the complaint was ultimately sustained by the 
Supreme Court, as against a motion to dismiss made before trial. Guessefeldt v. 
McGrath, 342 U. 8. 308 (1952), reversing 88 U. S. App. D. C. 383, 191 F. 2d 
639 (1951). On remand the District Court concluded from the evidence adduced 
by both parties that Richard Guessefeldt was a resident of Germany within the 
meaning of Section 2 of the Trading With the Enemy Act, during the period in 
which the United States was at war with Germany, and was therefore an enemy 
within the meaning of the same section. Appellant contends that the finding of 
residence in Germany was clearly erroneous. We cannot agree. Our review of 
the record, in the light of the Supreme Court’s opinion in Guessefeldt v. McGrath, 
supra, satisfies us that there was ample evidence in support of the finding. We 
have examined the other contentions of the appellant, and find no reversible 
error. The judge of the District Court dismissing the complaint will accord- 
ingly be 

Affirmed. 

COMMENT 


The above invites denial by the Supreme Court of any review. The question 
of whether the intent of Congress under the Trading With the Enemy Act is 
to be followed by federal courts in Chicago but not in the District of Columbia, 
is ignored. It must be remembered that the above court was reversed by the 
Supreme Court in the original Guessefeldt case. 

The per curiam opinion thus ignores the opinion of the Court of Appeals (7th 
circuit) in Nagano. There is no discussion of the law as contained in applicable 
decisions. The alien property custodian who seized the Guessefeldt property is 
a member of the court. However, he was not assigned to this litigation. 


[Telegram] 


READING, Pa., July 9, 1955. 
Hon. Brooks Hays, 
Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Hays: I represent 36 percent of the outstanding common stock of 
Karl Lieberknecht, Inc., Reading, Pa., said stock being owned by American 
citizens. 5014 pereent of the common stock was vested by the Alien Property 
Custodian in 1943 and about 13 percent was later purchased by United States 
Government. At the time of vesting of the stock all of the common stock had 
a book value of about $185,000. Today the value is over $6,500,000. The increase 
in value was due solely to the efforts of the local American management. 

The minority shareholders are all opposed to the resolution now pending before 
your committee which aims to return the equivalent of the value of the assets 
in money to the so-called Swiss claimants as being very unfair to the Ameri- 
can taxpayers in general. They are also opposed to any form of return of the 
assets as that might mean the removal of the plant from Laureldale, a suburb 
of Reading, Pa., to Europe with the consequent loss of a great number of jobs 
for Americans. 


65006—55——_7 
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The Swiss or the Germans or whoever actually owns the stock vested by the 
Government had nothing whatsoever to do with the success of this company and 
should not now be permitted to profit greatly thereby. 

For my clients I respectfully urge your committee not to favor this pending 


resolution in whatever form it now is or may be changed to as being very unfair’ 


and discriminatory to the United States and the American minority share- 
holders. 
Harry W. LEE, 
Attorney at Law: 


[Telegram] 
NEw York, N. Y., July 10, 1955. 
Rep. Brooks Hays, 
House Foreign Affairs Committee, 
House of Representatives, Washington, D. C.: 


We are opposed to House Joint Resolutions 264, 265, 268, 272 now being heard 
by your committee and we wish to appear before your committee to present our 
views. We understand unofficially hearings are scheduled for Monday, July 11, 
but as we have just learned of this it is impossible to make arrangements for 
appearance on such sudden notice in this regard. Would you advise when we 
might appear before your committee? 

JOHN B. RyAn, Jr., 
Department Commander, State of New York American Legion, 





AMERICAN Security & Trust COMPANY, 
Washington, DeC., July 11, 1955. 
Mr. Brooks Hays, 
Chairman Ad Hoc Subcommittee on H. J. Res. 272, 264, 265, and 268, 
Committee on Foreign Affairs, House of Representatives, 
Washington 25, D.C. 

Dear Mr. CHAIRMAN: I refer to your recent letter requesting my views on 
H. J. Res. 264, 265, 268, and 272, identical Joint Resolutions “To improve the 
relations of the United States with Western Germany and Japan.” Such 
resolutions would authorize the payment for all property in the United States 
seized by the United States from Germany and Japan and nationals of such 
countries. 

It is with some reluctance that I undertake to express my views on this subject, 
notwithstanding the fact that your letter makes it clear that you recognize that 
I am, in no sense, an expert in the enemy property field and that you wish 
my views only on the fundamental issues raised by this legislation. I am glad 
to furnish you my thoughts on the subject for whatever they may be worth. 

I see only one fundamental issue raised by this legislation and to me that 
issue is so truly fundamental as to be decisive. That issue is a moral issue and 
has nothing to do with legal, economic, or financial technicalities. 

I refer, of course, to the question as to whether our country, representing a 
bulwark of freedom and moral principle, has the ethical right to confiscate the 
property of private persons because of the fortuitous circumstance that they 
were within enemy territory during World War II. No charge is made or could 
be made that this property was confiscated because of the war crimes or similar 
offenses of its owners. On the contrary, in many cases the property confiscated 
belonged to persons hostile to the Axis regimes who placed their assets under 
our protection, having confidence in our institutions and integrity. 

In short, the confiscation of these so-called “enemy” assets is without regard 
to the guilt or innocence of their owners and reflects a disturbing philosophy 
utterly foreign to American concepts of morality and justice. 

In saying this I express no views on the question of whether former enemy 
nations should have been called upon to pay reparations in some form. All I 
do say is that any reparations paid should be paid by such nations as a whole 
and constitute a burden on all their people rather than a special burden on 
the few based on the circumstance of their having held assets in this country. 

Nor do I believe that the use to which we put such confiscated assets should 
be the basis for compromising our principles. Laudable as it is, for example, 
to pay compensation to American prisoners of war, I cannot believe that this 
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legitimate end justifies indefensible means, i. e., the confiscation of the prop- 
erty of innocent persons. Certainly the United States is not so bereft of principle 
or so deep in poverty that it must stoop to confiscation to discharge its respon-. 
sibilities to its own citizens. Finally, it is asserted that perhaps we have made 
embarrassing commitments to our allies with respect to this confiscatory action. 
If such is the case we should modify these commitments. In this, as in other 
problems, it must be emphasized that two wrongs do not make a right. 

I repeat: This is not a legal issue. It is not an economic or financial issue. 
Rather, it is a simple moral issue on which there should be no question where 
we stand. 

For these reasons I strongly favor the proposed legislation. 

Sincerely, 


DANIEL W. BELL- 


STATEMENT OF RAOUL E, DESVERNINE, Esq@., ON BEHALF OF ASSOCIATION FOR THE 
RETURN OF JAPANESE SEIZED ASSETS OF TOKYO, JAPAN 


My name is Raoul E. Desvernine with offices at 8839 17th Street NW., Wash- 
ington 6, D. C. 

I appear on behalf of my clients, the Association for the Return of Japanese 
Seized Assets, of Tokyo, Japan, and severally for each claimant composing that 
Association. 

This Association was especially constituted by a group of Japanese claimants 
seeking the return of or compensation for their assets in the United States seized 
by the United States Government under the provisions of the Trading with the 
inemy Act. The Association was created to consolidate the representation of 
as many Japanese claimants as desired to voluntarily associate themselves in 
a collective, coordinated effort in furtherance of their joint and several interests 
in order to simplify procedure in united action and to avoid duplication of effort. 

The aggregate amount of the claims of the individual claimants represented 
by the Association is approximately $87 million which, after payment of esti- 
mated offsetting debts of about $20 million, would be a net amount of over 
$66 million. 

As far as we can ascertain, this is a very substantial part of all private prop- 
erty of Japanese nationals in the United States which was seized by the United 
States Government. These figures do not include any seized property directly or 
indirectly owned or claimed by the Japanese Government. I have filed with 
the State Department, the Attorney General (Office of Alien Property) and the 
Senate Judiciary Committee a copy of a detailed breakdown of each claimant 
composing the Association, showing the nature of each claim, debt payments 
made or estimated to be made, offsets, etc. I will be glad to furnish this Com- 
mittee with copies, if it so desires. 

All members of the Association are absolutely opposed to the proposal con- 
tained in H. R. 6730 and are in favor of H. J. Res. 265 and related resolutions. 

In view of the fact that these claimants of $87 million of seized Japanese 
assets reject the proposal contained in H. R. 6730, it is difficult to reconcile 
Secretary Dulles’ statement in his letter of June 30, 1955 to Hon. James F. Rich- 
ards, Chairman of the House Committee on Foreign Affairs, that H. R. 6730 is 
estimated to “provide for a full return to approximately 90 percent of the former 
owners of vested assets,” unless, of course, the Secretary means in his calcula- 
tions to exclude all amounts claimed by these claimants and to include only the 
claims of natural persons with claims not exceeding $10.000 each. Most all of 
the claims represented by the Association are not those of natural—but juridical 
persons—and every one of them exceeds $10,000. It does not seem possible that 
the $87 million claimed by these claimants could be 10 percent or less of all 
Japanese and German vested assets. Consequently, Secretary Dulles’ statement 
should be clarified to show the actual amount of claims payable under H. R. 
6730 as against total claims outstanding. This, I am sure, would show the small 
percentage of claims in dollar value which would be settled by H. R. 6730. The 
implication in Secretary Dulles’ statement is that 90 percent of all claims would 
be disposed of by H. R. 6730, leaving only 10 percent unsettled. It doesn’t seem 
possible that this can be correct. The Department of Justice, in a letter to the 
Senate Judiciary Committee, estimated that approximately $175 million would 
be required to pay all German and Japanese claims. The highest estimate thus 
far made by any U. S. Government agency has been $225 million. 

It should also be pointed out that no difference or distinction exists in law 
between natural and juridical persons in respect of their rights to property and 
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their rights to compensation therefor. To attempt to make this distinction, as 
H. R. 6730 does, and give natural persons preferential treatment over juridical 
persons is a concept novel in our law. Likewise, the amount of the vested prop- 
erty (over or under $10,000) cannot make the slightest difference in the appli- 
eability of the legal principles involved nor can it in any wise justify different 
treatments and satisfactions. . 

H. R. 6730 would introduce both of these legal novelties into our statutory law 
and at the same time discriminate against and leave uncompensated all natural 
persons with claims over $10,000 and all juridical persons. 

The determining judgment as to whether or not seized property should be 
returned or compensation made therefor is solely a question of the legal justi- 
fication for the seizure. It is submitted that either all claimants are entitled, 
as a matter of right, to the return of all their property because of its unjustified 
vesting or none of them is entitled to anything as a matter of grace or otherwise. 

Of course, the only excuse for vesting without obligation to return or to make 
compensation therefor is found in the amendment made to the Trading with 
the Enemy Act after World War IT. 

This amendment purports to legally sanction vesting without obligation to 
return or to make compensation therefor. The Trading with the Enemy Act 
of 1917 (40 Stat. 400) followed the theory of non-confiscation and Executive 
policy has always done likewise. In fact, this principle of non-confiscation has 
been consistently followed by the United States Government from its beginning 
until the enactment of the aforesaid amendment after World War II. Therefore, 
the Senate Judiciary Committee’s Report is correct in its statement that, “The 
present confiscatory approach is undermining the economic dogma advocated by 
this Nation since its inception.” 

Secretary Dulles, himself, told the Senate Judiciary Committee in its hearings 
on 8. 3423 (a bill for the full return of vested property) that: 

“The policy adopted after World War II of completely eliminating owner- 
ship of enemy private property was a departure from historic American policy 
after other wars.” 

He then added he would like to see a return to the historic position to the 
extent that may be possible. 

Another significant quotation from Secretary Dulles: 

“I recognize that there is force in what you say, to the effect that our own 
position to protect American interests abroad is strengthened if we protect for- 
eign interests that are here. 

“I would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.” 

From these words of the Secretary, we should properly be expecting him now 
to be sponsoring the Joint Resolutions before you supporting the sanctity of 
private property against confiscation ; not advocating H. R. 6730, offering a token 
payment, as a matter of grace, to an arbitrarily selected group of claimants in 
lieu of full compensation, as a matter of right, to all claimants for all seized 
property. This is exactly the point made by Senator Olin D. Johnston in his 
press release of June 10, 1955. This is, as Senator Johnston says, “confusing 
to say the least.” 

On the same subject, the Senate Judiciary Committee, in its Report No. 1982, 
on 8S. 3423 says: 

“The United States cannot long continue an anomalous policy of supporting 
confiscation at home and condemning it abroad. Even when the inconsistency 
of such action does not prove troublesome momentarily, it threatens to plague 
this Nation and its citizens in the future.” 

Confiscation of private property, in peace as well as in war, is contrary to the 
principles of American constitutional law as well as against accepted principles 
of international law. This has been established by unbroken precedent and i3 
a basic postulate of the American political creed. I will, however, not labor this 
point as your Committee has conclusive demonstration and documentation estab- 
lishing these principles of law and of our historical and traditional practices. 
If, under the impulsion of war hysteria or the infiltration of alien concepts, we 
departed in our domestic legislation from these historic patterns, we should, as 
Secretary Dulles now states, return to our historic and traditional institutions 
and practices at least in our international dealings. 

Secretary Dulles, however, seemingly explains his shift from his previous posi- 
tion of full return to the Administration’s present proposal of partial return as 
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set forth in H. R. 6730 on the ground that “full compensation for vested German 
and Japanese assets would require the appropriation of substantial sums,” which 
would be burdensome to the taxpayer. (See previously referred-to letter of 
Secretary Dulles to Congressman Richards.) 

We submit that this argument of the burdensomeness of making appropria- 
tions is completely and categorically disposed of by the Senate Judiciary Com- 
mittee which says in its report on 8. 3423 at page 11: 

“For those who are agreed that a policy of confiscation of private property is 
inimicable with historic policy, public interest and sound judgment, there is no 
question of appropriation to reimburse individuals from whom property has 
been seized. 

“The necessity for appropriation arises by reason of the fact that certain con- 
fiscated property was liquidated and used to pay just and honorable obligations 
of this Government to certain of its citizens who bore an undue personal burden 
during World War II. Undoubtedly these obligations would have been acknowl- 
edged by the Congress even if this fund had not been available. Similar compen- 
sation is being urged for veterans of the Korean conflict, payment of which is to 
be made from funds appropriated from the United States Treasury. This is the 
posture which the World War II legislation could, and in the judgment of many, 
should, have assumed.” 

Secretary Dulles, in his letter to Chairman Richards, says: “At the same time, 
no provision is made for the compensation of war claims of American nationals 
against Germany.” 

House Joint Resolution 265 (and related resolutions) only purports to be a 
declaration of national policy, which undoubtedly requires further implement- 
ing legislation. The resolution itself in its preamble contemplates that “‘appro- 
priate adjustments respecting the interests of Americans” shall be made in the 
final settlements. 

Secretary Dulles, however, might have said that Japan has made provisions 
for the payment of American nationals’ war claims against Japan and that such 
payments are presently being made according to the provisions of law. Such a 
statement would have made it clear that this objection to the resolution by 
Secretary Dulles was not applicable to Japan, but Germany only. 

Beginning on March 15, 1955, conversations, initiated by the invitation of the 
United States Government, were carried on between the United States Govern- 
ment and the Washington Embassy of Japan on Japanese vested assets and 
related matters. 

The United States representatives, in the course of these conversations, in- 
formed the Japanese representatives that it was proposed to submit a proposal 
to Congress for a limited and partial return of some vested assets along the lines 
of H. R. 67380. 

On the conclusion of the conversations, the Department of State issued a press 
release on May 10, 1955 unilaterally summarizing its version of the highlights 
of these conversations. 

So that the record is clear as to the position of the Japanese Embassy, taken 
during the above-mentioned conversations, on the question of the full return of 
Japanese vested assets, and in respect of the United States proposal for their 
partial return, I am authorized by the Embassy of Japan to read you the text 
of two excerpts from two Aide Memoires officially delivered by Japanese Minister 
Watanabe to the United States representatives, setting forth the position of the 
Japanese Government. 

First Aide Memoire on opening of conversations: 

“Before going into the subject matter, let me clarify my position. I do not 
and cannot legally represent or commit individual Japanese claimants to such 
assets. I cannot commit myself to any renunciation or compromise of their rights 
in their properties or in any respect concerning their claims thereto. I do know, 
however, what they want in a general way. Therefore, I am most happy to 
discuss this matter with you at your invitation. 

“It is very encouraging to observe the growing sentiment in this country for 
reasserting the principle of the sanctity of private property even in case of war. 
It was impressive to note that, in his frank statement before the subcommittee 
of the Senate Judiciary Committee, Secretary Dulles said: “The policy adopted 
after World War II of completely eliminating ownership of enemy private 
property was a departure from historic American policy after other wars.’ 
He further stated that he would like to see a return to the historic position to 
the extent that may be possible. 
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“IT have no inention, at this time, of going into the legal considerations about 
the action taken by the United States Government. I only wish to record my 
appreciation of the high spirit of your Government which motivated the recent 
move toward returning to the historic position concerning private property.” 

Second Aide Memoire delivered after being informed of U. S. proposal for 
partial compensation of certain claims: 

“Taking advantage of the opportunity afforded by your kind invitation, I 
would like frankly to express the viewpoint of my Government concerning your 
expressed attitude on the return of the vested assets of Japanese private citizens. 

“T wish to make it clear that the Japanese Government strongly desires the 
return in full of all the Japanese vested assets without any limitation. Following 
are the reasons to support this viewpoint. 

“1. In spite of the fact that the Japanese Peace Treaty provides that the Allied 
Powers shall have the right to vest Japanese assets, and the fact that the 
Japanese Government is appreciative of the generous nature of the Treaty; it, 
nevertheless, remains true that the sanctity of private property is considered 
as one of the basic principles upon which all free nations place great importance. 
Article 17 of the Universal Declaration of Human Rights passed and proclaimed 
by the General Assembly of the United Nations reads that ‘Everyone has the 
right to own property alone as well as in association with others. No one shall 
be arbitrarily deprived of his property.’ If your Government would ‘return to 
the historic American position,’ as Secretary Dulles once put it, it would be a 
significant example of the constructive and admirable American leadership in 
the free world. 

“2. It is impractical and unwise to deny this principle even in the case of war. 
Two nations may be at war, but individuals, as between themselves, cannot be in 
a state of war. To penalize the owner of private property which happened to be 
located in a foreign country at the outbreak of the war is difficult to justify. Such 
individuals can hardly be held responsible for the war. Some may argue that 
the Government of the defeated nation should indemnify these individuals for 
the loss of their property. But if the Government of the defeated nation is to 
indemnify for such losses, it becomes a discrimination against other types of 
losses of, or damage to, private property caused by the war. The Government of 
a defeated nation usually is not in such financial position to be able to indemnify 
for all damages caused by the war. It is neither practical nor advisable to force 
ihe Government to make such indemnifications. This is particularly true when 
the victor nation wants to render the economy of the defeated nation sound and 
strong and when the victor nation wants to make a dependable ally out of the 
defeated enemy. 

“3. Although the war is almost 10 years past, the aftermath of the war is still 
hanging over us. It would now be most desirable to clean the slate and refresh 
the friendly relationship between the United States and Japan. We are, of 
course, not incognizant of the part we should play but your friendly gesture at 
this juncture could contribute to a great extent. It might be worthwhile to note 
that the Japanese who owned private property in the United States before the 
war were, in the main, those who had close economic ties with the United States. 
They could be of great help in cementing the future relation of our two countries. 

“4. While we can understand the domestic problems involved in making an 
immediate full return, domestic technicalities are not too convincing a reason 
to owners who believe that their property right was unduly affected. Any par- 
tial payment could only be a constructive step towards meeting the hardship of 
some, pending a full solution of the property problem but only if such partial 
payment does not prejudice a broader solution. We certainly hope that a full 
return will be made as early as possible.” 

It is clear from the foregoing that the Japanese Government made its position 
clear that— 

(A) It could not legally represent or commit individual Japanese claim- 
ants to vested assets: or could it commit itself to any remuneration of 
their rights in their properties or in any respect concerning claims thereto; 
and 

(B) It strongly desires the return in full of all the Japanese vested assets 
without limitation ; and 

(C) It is not in accord with the proposal of the United States in respect 
of partial restitution along the lines of H. R. 6730. 

This position the Japanese Government maintains. 


The claimants for whom I appear concur in the position taken by the Japanese 
Government. 
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The German Government, represented by its recent Mission to the United States 
Government, as a result of similar conversations with the United States State De- 
partment, took a like position in respect of its desire to see full restitution to 
German Claimants. Reference is made to the Congressional Record of April 
13, 1955, pages 3670 to 3673. 

It, consequently, remains for the Congress to legislatively nullify the herein 
referred to amendment to the Trading with the Enemy Act which sanctioned 
vesting without restitution or compensation (confiscation) and to now authorize 
full return of seized German and Japanese individual assets. 

As Congress took the step of reversing our historic pattern and historical tra- 
dition in such cases, it is respectfully submitted that Congress alone can correct 
that error which a declaration of national policy such as contained in Joint 
Resolution 265 and related resolutions, will do so much to do. Domestic legis- 
lation alone now blocks our restoring private property to the sanctity it has 
always enjoyed under our constitutional institutions and international proclama- 
tions and practices. 


We urge the approval and adoption of H. J. Res. 265 and related resolutions. 


STATEMENT OF MARGARET SCATTERGOOD, MCLEAN, VA. 


My name is Margaret Scattergood; I am a citizen of the State of Virginia, 
living and voting at McLean in Fairfax County. I am an economist by profes- 
sion. I wish to testify in favor of H. J. Res. 264, 265, 268, and 272. 

The importance of the policy proposed by these resolutions was first brought 
to my attention through a grave injustice done to a friend of mine, Mrs. Ryu 
Sato Oyaizu, a Japanese citizen living in Tokyo* and a sincere friend of the 
United States. Her income from a legacy left her by a citizen of the United 
States is still being impounded each year under the Trading with the Enemy 
Act, even though our country has long since signed a treaty of peace with Japan. 
Mrs. Oyaizu is greatly in need of this income. Although she is a very reticent 
person, I have asked, and been granted, her permission to tell her story to this 
committee, because I believe her case is typical of many others and may serve 
as a Striking example of the urgent need for this legislation. 

I first met Mrs. Oyaizu as Ryu Sato, a member of my class of 1917 at Bryn 
Mawr College. She had been selected by the college to receive the Japanese 
scholarship which was awarded each year to an outstanding student from 
Japan. She was highly regarded by all of our class and won many friends 
through her charming personality and superior intellect. She graduated with 
us in 1917, and remained in the United States to complete her studies for a total 
of seven years. She carried back to Japan an enduring devotion to the United 
States. After returning, she was married and became Mrs. Oyaizu. 

Today Mrs. Oyaizu holds a significant position in her country and community. 
She is a Christian, a cultured and respected citizen, and one of the few Japanese 
who speaks fluent English and gives English lessons to Japanese university 
students. Because of her sincere friendship for the United States she does much 
to promote understanding of our country among Japanese people. Recently, 
also, she was most helpful to a friend of mine who went from the United States 
to Japan to lecture in Japanese universities. 

During her stay in the United States, Mrs. Oyaizu (then Miss Ryu Sato) was 
.a frequent visitor at the home of Mr. and Mrs. David Alsop of Haverford, Pa., 
and won their respect and affection. Knowing of her financial need, Mr. Alsop 
remembered her in his will, and after his death in 1928, a sum of money was 
invested with the Provident Trust Co. as provided in the will, the income from 
which is to be paid to Mrs. Oyaizu during her life. 

Shortly thereafter Mr. Oyaizu contracted an incapacitating nervous illness 
which has confined him to his room for 22 years. In spite of this however, Mr. 
and Mrs. Oyaizu were able to live upon the income from this legacy plus the 
income from some investments they owned in Japanese industries. They had 
a large house and a small property in the suburbs of Tokyo. 

When World War II involved our country and Japan, the United States Gov- 
ernment impounded the income from Mrs. Oyaizu’s legacy under Vesting Order 
No. 864, and the Japanese Government impounded their Japanese income and in- 
vestments. In order to live the Oyaizus were forced to sell their cherished posses- 
sions. One by one they sold works of art, historical treasures, family heirlooms. 





1 Living at : 1-30-1 Chome, Tamagawa, Todoroki, Setagaya, Tokyo. 








100 DMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 


By the end of the war their house was empty of all but minimum living essen- 
tials. Their home was partially destroyed by bombing, but in spite of their own 
need they showed their sense of civic responsibility by sheltering 24 destitute per- 
sons whose homes had been totally destroyed. 

After the war their Japanese assets were released, but when Japan again had 
a responsible government, this government taxed their property so heavily that 
their entire financial resources were not enough to pay the taxes. They were 
forced to sell their house and land. Out of the proceeds from this sale they paid 
the balance of their taxes and purchased a very modest home. From these trans- 
actions they had left an amount equal to some $3,000 in United States currency. 
This is all they have to invest for an income to live on. 

To earn income, Mrs. Oyaizu is now tutoring four university students in Eng- 
lish, three of whom live as boarders in her home. This tutoring, in addition 
to the constant care required by her invalid husband and her extra household 
duties for her student boarders, taxes Mrs. Oyaizu’s strength to the utmost. But 
even this effort does not bring enough income to give her and her husband even 
the bare essentials for living. The drastic inflation of Japanese prices has made 
living costs very high. 

To date the Office of Alien Property has impounded $2,485.77 of income from 
Mrs. Oyaizu’s legacy which has accumulated during and after the war.* This 
income is running about $220 per year and, as noted, it still being impounded. 
Release of this money, which is rightfully theirs, would make an enormous dif- 
ference to the Oyaizus. 

On appealing to the Office of Alien Property I was informed by them that 
neither the accumulated sum nor even the yearly income from her legacy can 
be released to Mrs. Oyaizu under present provisions of the Trading with the 
Enemy Act. The only remedy is legislation by Congress to release vested funds. 

In closing I should like to emphasis these points: 

The principle of the right to own property and the protection of private prop- 
erty against seizure by government is established by the Constitution of the 
United States. By restoring to citizens of the countries covered by these reso- 
lutions the property that is rightfully theirs we shall indicate to the world our 
support of this principle which is fundamental to individual freedom. In view of 
our country’s world leadership in the cause of freedom, a clear stand on this 
basic issue is most important. In Mrs. Oyaizu’s particular case, the will of an 
American citizen is being thwarted and an injustice done to a Japanese citi- 
zen whose devotion to the United States is an asset to our country in a far 
eastern land whose friendship is vital in our international relations. 

I hope the House of Representatives will act promptly and favorably on H. J. 
Resolutions 264, 265, 268 and 272. 


STATEMENT OF OTTO BRACHOLD, BROOKLYN, N. Y., AS PRESENTED TO THE SENATE 
COMMITTEE ON THE JUDICIARY IN RELATION TO THE PROPOSED AMENDMENT TO 
THE ALIEN PROPERTY ACT 


I, Otto Brachold, reside at 58 Stratford Road, Brooklyn, county of Kings, 
city and State of New York. I was born in Germany but I have lived in the 
United States for many years and I am happy and proud to declare that I am 
a citizen of the United States of America. 

My mother, Anna Brachold, was born in Germany and resides and has always 
resided at 16 Uhland Strasse, Bad Wildbad, Wurtemburg, Germany, which is 
and always has been in the western zone. My mother is now old and enfeebled 
and has only a few years left of this life. 

My aunt, my mother’s sister, Mina S. Bodamere-Gaus, came to the United 
States a great many years ago and had been an American citizen for years prior 
to her death, which occurred on November 5, 1945. 

On October 4, 1945, at Brooklyn, N. Y., my aunt, Mina S. Bodamere-Gaus, 
made her last will and testament, a true copy of which is hereto annexed and 
made part hereof, by which she bequeathed her entire estate (less personal 
effects of little or no value) to her sister, my mother, Anna Brachold, then 
and now residing in West Germany. Emphasis is placed upon the fact that Ger- 
many had unconditionally surrendered and hostilities had ceased almost 5 
months before this last will and testament was executed, the unconditional 
surrender of Germany having been signed May 7, 1945, at Reims Headquarters, 
designating the cessation of hostilities for May 7, 1945, at 11:01 p. m. 


*The money is vested in account No. 039-004679 of the Alien Property Office. 
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Mina S. Bodamere-Gaus died at Brooklyn, N. Y., on November 5, 1945, 
6 months after the surrender of Germany and the cessation of hostilities. Her 
last will and testament was duly probated by the Surrogates Court, County 
of Kings, State of New York, on July 24, 1946 (Index No. 5244/1946), and 
letters testamentary were issued appointing me the sole executor of her 
estate on July 24, 1946 (Liber No. 314, p. 454) and I continued to and am still 
acting as the executor of the estate of Mina S. Bodamere-Gaus, deceased. At 
the time of her death her estate was valued at approximately $23,000, con- 
sisting almost entirely of stocks in American corporations and cash in New 
York banks. 

On July 1, 1946, by an assignment duly executed before Frank K. Schilling, 
American vice consul at Stuttgart, Germany, my mother, Anna Brachold, 
assigned all of her right, title, and interest in the estate of Mina 8S. Bodamere- 
Gaus to me. A true copy of such assignment is hereto annexed and made part 
hereof. However, I am informed that the various attorneys in the Office of 
Alien Property have refused to recognize this assignment, upon the ground that 
my mother having a so-called enemy alien at the time of such assignment she 
was without power to convey her interest to me, even though that interest had 
been created 6 months after the unconditional surrender of Germany and the 
total cessation of all hostilities, all of which has been explained hereinabove. 

By vesting order No. 10937, dated March 29, 1948 (reference D-28—11037, Alien 
Property Custodian No. 017-21089), the Office of Alien Property, in the name of 
the Attorney General of the United States, made demand upon me for the pay- 
ment and delivery of the interest of my mother, Anna Brachold, in the estate 
of Mina S. Bodamere-Gaus. This claim has been resisted by me up to and in- 
cluding the present time and I have made no payments or deliveries under 
said vesting order. While sympathy has been expressed by various attorneys 
in the Office of the Alien Property Custodian because of the facts of the case, 
they have stated that in the present state of the law relating to alien property 
they were and are powerless to afford relief, and that relief must come through 
an amendment to or repeal of the alien property law or such other provision 
which may be made, legislatively, to right the wrong suffered by my mother and 
myself, as her assignee, and others similarly affected. 

By petition dated on or about April 30, 1954, the Office of the United States 
Attorney at Brooklyn, New York, undoubtedly acting at the instigation of the 
Office of Alien Property, has brought on a proceeding in the Surrogates Court, 
Kings County, to compel me to account as Executor under the Last Will and 
Testament of Mina 8S. Bodamere-Gaus and such proceeding is still pending. 
Latterly, the Office of the United States Attorney has threatened me with a 
proceeding for contempt because of my refusal to account and to pay over my 
aunt’s Estate to the office of Alien Property. 

It is my contention that the Alien Property Law, as written, was an act of 
savage vengeance, which could only have the effect of prolonging the animosities 
and tensions of war. It appears that it was written by or under the inspiration 
of the late, unlamented Harry Dexter White, who, it appears beyond question, 
was a Communist Agent and who acted as such while the chief and trusted 
assistant of Mr. Morgenthau, who was then the Secretary of the Treasury 
under the administration of the late Franklin D. Roosevelt. Leaving aside the 
motivations and purposes of the law, however, I respectfully submit that some 
way must be found to grant simple, moral justice in a situation such as we 
have here—where an American citizen, making a will five months after the 
unconditional surrender of the enemy, left her property to her sister in the 
surrendered country, then dying a month thereafter, the United States seeks 
to confiscate the product of her lifetime and deprive her sister and myself, her 
assignee, an American citizen, of our inheritance years after the termination 
of the war and at a time when West Germany has become our friend and ally 
and may be depended upon to hold back the Communist horde from sweeping 
through Europe and the World. 

I understand that there is presently before this Committee for consideration 
a measure recommended by the Secretary of State of the United States that 
$10,000.00 of monies seized from individual West German and Japanese be 
returned and released. While I am in accord with any measure which seeks 
to right the wrongs imposed, I do believe that in the circumstances of the situ- 
ation here outlined, such a measure will not be sufficient and I respectfully urge 
that legislation come out of this Committee which will grant full justice to myself 
and my mother—for which reason I beseech the enactment of legislation return- 
ing all rights and properties seized which belonged to individual West Germans, 
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and particularly where such rights and properties were created posterior to the 
Unconditional Surrender of Germany and the cessation of hostilities, as in 
the case here outlined. 

All of which is most respectfully submitted to this committee : 


Orro BRACHOLD. 
Dated: At Brooklyn, in the State of New York, July 4th, 1954. 


ExHIBIT—WILL OF MINA S. BoDAMERE-GAUS 


IN THE NAME OF Gop, AMEN: 


I, Mina 8S. Bodamere-Gaus, now residing at 58 Stratford Road, in the Borough 
of Brooklyn, County of Kings, City and State of New York, being of sound and 
disposing mind, memory and understanding, do hereby make, publish and declare 
this to be my Last Will and Testament, to wit: 

First : I direct my Executors hereinafter name to pay all my just debts, funeral 
and testamentary expenses as soon after my decease as may be practicable. 

Second: I give and bequeath all my personal effects to my friend, Mrs. Mina 
Panitz, of 1406 Sixth Street, North Bergen, New Jersey. 

Third: All the rest, residue and remainder of my estate both real or personal 
of which I may die seized or possessed or to which I may be entitled at the time 
of my decease, I give, devise and bequeath to my sister, Anna Brachold of 16 
Uhland Strasse, Bad Wildbad, Wurtemburg, Germany. 

Fourth: I hereby nominate, constitute and appoint Otto Haun of 186-26 Mid- 
way Parkway, Jamaica, New York, and Otto Brachold of 58 Stratford Road, 
Brooklyn, New York, Executors of this my Last Will and Testament, hereby giv- 
ing and granting unto them full power and authority to sell and convey any and 
all of my real estate at public auction or private sale, for such nrice or prices and 
upon such terms as to my said Executors shall seem best for the interests of my 
estate, and good and sufficient deed or deeds of conveyance to make, execute and 
deliver to the purchaser or purchasers thereof; and I direct that no bond or 
other security be required of my said Executors for the faithful performance of 
their duties as such hereunder. 

Lastly: I hereby revoke and annul any and all other or former wills by me at 
any time heretofore made. 

In witness whereof, I have hereunto set my hand and seal this the 4th day of 
October in the year of our Lord one thousand nine hundred and forty five in the 
Borough of Brooklyn, City and State of New York. 


[SEAL] (Signed) Mrna 8S. BopamMere-Gaus. 


The foregoing typewritten instrument was at the date thereof subscribed by 
Mina 8. Bodamere-Gaus, the testatrix therein named, in our presence, and she at 
the same time declared the said instrument so subscribed by her to be her Last 
Will and Testament, and we thereupon, at her request, in her presence and in 
the presence of each other have subscribed our names as witnesses thereto. 


(Signed) D. E. MEEKER, 
9 East 10th Street, New York, N. Y. 
(Signed) Rosa PINcCHUK, 
225-02 137th Avenue, Laurelton, N. Y. 
(Signed) MArGUARITE Bass, 
160 Lincoln Avenue, Sayville, N. Y. 


EXHIBIT—ASSIGNMENT FROM ANNA BRACHOLD TO OTrto BRACHOLD 


ASSIGNMENT 


Whereas my sister, Mina S. Bodamere-Gaus, formerly of 58 Stratford Road, 
in the Borough of Brooklyn, County of Kings, City and State of New York, died 
in the Borough of Brooklyn, on the 5th day of November, 1945, and 

Whereas, my said sister, Mina S. Bodamere-Gaus, by her Last Will and Testa- 
ment bearing date the 4th day of October, 1945, gave, devised and bequeathed 
to me her entire Estate, less certain personal effects given and bequeathed to 
Mina Panitz, and 

Whereas, the said Last Will and Testament bearing date the 4th day of Oc- 
tober, 1945, is about to be offered for probate, in the Surrogate’s Court, County 
of Kings, State of New York, and 

Whereas, it is my wish and desire to transfer and convey all of my right, 
title and interest in and to the Estate of the said Mina S. Bodamere-Gaus, and 
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in and to the property given, devised and bequeathed to me, by the said Mina 
S. Bodamere-Gaus, to my son, Otto Brachold, residing at 58 Stratford Road, in 
the Borough of Brooklyn, County of Kings, City and State of New York, 

Now therefore, for good and valuable considerations, the receipt of whieh I 
hereby acknowledge, 

I do hereby sell, assign, tranfer and set and deliver over unto the said Otto 
Brachold, his executors, administrators and assigns, all and every my right, 
title and interest in and to the Estate of Mina S. Bodamere-Gaus, and in and to 
all and every property, real, personal or mixed, and wheresoever the same may 
be situate, which I am to receive or shall be entitled to receive as the residuary 
legatee under the Last Will and Testament of the said Mina S. Bodamere-Gaus, 
bearing date the 4th day of October, 1945, which Last Will and Testament is 
about to be offered for probate in the Surrogate’s Court, County of Kings. 

In witness whereof, I have hereunto set my hand and seal this 1st day of 
July, 1946. 

(Signed) ANNA BRACHOLD, 
(Also known as Anna Brachhold). 
(Signed) ELise STERN. 
(Signed) GorrTtosp KLINGLER. 


GERMANY, CITy OF STUTTGART, 
Consulate of the United States of America, ss: 

I, Frank K. Schilling, duly commissioned and qualified, certify that Anna 
Brachold personally appeared before me this 1st day of July, 1946, and executed 
the above assignment and acknowledges the above as her signature. 

(Signed) FRANK K. SCHILLING, 
American Vice Consul. 

[Seal—Consulate of the United States of America] 

[Cancelled American Foreign Service Stamp—$2.00] 

[Service No. 370] 

[Fee $2.00] 

[Fee M 20.00] 


Mr. Hays of Arkansas. The first witness will be Col. Dallas 


Townsend, Director, Office of Alien Property and Assistant Attorney 
General, Department of Justice. We appreciate your views on this. 


STATEMENT OF HON. DALLAS TOWNSEND, DIRECTOR, OFFICE OF 
ALIEN PROPERTY AND ASSISTANT ATTORNEY GENERAL, DE- 
PARTMENT OF JUSTICE 


Colonel Townsenp. We appreciate the opportunity to be here. Mr. 
Myron, the Deputy Director of the Office, is here, and also Mr. Gross 
and Mr. Lindenbaum. That is by way of cooperation in case some of 
your interrogations are too much for me. 

I would like to being by reading, Mr. Chairman, the letter of the 
Deputy Attorney General in response to the committee’s invitation 
addressed to the Attorney General.” It is dated July 11,1955. It is 
addressed to the Hon. Brooks Hays, House of Representatives, Wash- 
ington, D.C. 


Reference is made to your letter of July 7, 1955, to the Attorney General in- 
viting a representative of the Department of Justice to testify before the Ad 
Hoe Subcommittee on H. R. Res 64, 265, and 268. Assistant Attorney Gen- 
eral Dallas 8. Townsend, Director of the Office of Alien Property, has been desig- 
nated to represent the Department. 

The Department of Justice is opposed to the joint resolutions. Our position 
is the same as that taken by the Secretary of State in his report on the resolu- 
tions submitted to your subcommittee at the hearings of July 1, 1955. 

The Department of Justice supports H. R. 6730, which is sponsored by the 
Administration and provides, as a matter of grace, for returns of vested property 
up to a maximum of $10,000 each to natural persons only. This bill would effect 
full return to approximately 90 percent of the former owners of vested property 
and would afford returns of $10,000 to natural persons whose vested property 
exceeds that amount. 
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In general the effect of the four joint resolutions is similar to that of the 
Dirksen bill (S. 3423, 88d Congress) which provided for full return of vested 
assets or their proceeds. This Department opposed that bill for the reasons set 
forth in its report of June 30, 1954, to the Senate Judiciary Committee, a copy 
of which is attached. The position of the Department was further elaborated by 
Assistant Attorney General Townsend at hearings on the bill held on July 1, 1954. 
A copy of his statement is also attached. You will note that the objections to 
the Dirksen bill contained in the report and statement apply to the resolu- 
tions and to amendments to the resolutions suggested at the hearings of your 
peomen once y for the purpose of effecting returns of unliquidated vested assets 
in kind. 

Furthermore, objection to this type of legislation was expressed by President 
Eisenhower in an exchange of letters with Chancellor Adenauer in July and 
August of last year. In his letter to the Chancellor of August 7, 1954, the Presi- 
dent said that none of the bills then pending in Corgress with regard to the re- 
ae of vested assets (which included §. 3423) had the approval of his Adminis- 
tration. 

Your letter inquires concerning the appropriations which would be necessi- 
tated by the Joint Resolutions. The estimated value of vested German and 
Japanese assets is $485 million. Approximately $120 million of this amount is 
involved in suits for return under existing law. Additional amounts are the 
subject of administrative claims for return. However, the Department is of 
the opinion that the greater part of these suits and claims will be unsuccessful 
and will result in the Government’s retention of the claimed assets. It is esti- 
mated, therefore, that the appropriations required by the Resolutions would be 
in excess of $400 million. 

Some of the testimony before your Subcommittee indicated that a relatively 
small amount of appropriations would be required by the Resolutions. It is my 
understanding that this testimony was based on the assumption that the Reso- 
lutions would be amended to provide for returns of vested property in kind. The 
primary fact to be borne in mind in arriving at the appropriations necessary 
for such a program of full return is that $225 million of vested German and 
Japanese property has been turned over to the Treasury for use in paying com- 
pensation awarded by the Foreign Claims Settlement Commission (successor 
to the War Claims Commission) under the War Claims Act of 1948, as amended 
(50 U. S. C. App. 2001 et seq.) ; see also Public Law 211, 83d Congress, approved 
August 7, 1953 (67 Stat. 461). This sum of $225 million is the minimum which 
would have to be financed by appropriations in order to carry out a program 
of return of unliquidated assets and cash payments in cases of liquidation. In 
addition, $50 million has been expended by the Government in administering 
vested property since 1942. If not covered by a withholding from the vested 
property, this $50 million would have to be financed by appropriations in addition 
to the $225 million. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Tt is signed, William P. Rogers, Deputy Attorney General. 

T should like to have that letter made a part of the record, with the 
enclosures mentioned therein. 

Mr. Hays or Arxansas. The letter will be inserted in the record 
in fll. 

(The material referred to is as follows :) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 11, 1955. 
Hon. Brooks Hays, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN Hays: Reference is made to your letter of July 7, 1955, 
to the Attorney General inviting a representative of the Department of Justice 
to testify before the Ad Hoc Subcommittee on H. J. Res. 272, 264, 265, and 268. 
Assistant Attorney General Dallas 8S. Townsend, Director of the Office of Alien 
Property, has been designated to represent the Department. 

The Department of Justice is opposed to the joint resolutions. Our posi- 
tion is the same as that taken by the Secretary of State in his report on the 
Resolutions submitted to your Subcommittee at the hearings of July 1, 1955. 
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The Department of Justice supports H. R. 6730, which is sponsored by the 
Administration and provides, as a matter of grace, for returns of vested prop- 
erty up to a maximum of $10,000 each to natural persons only. This bill would 
effect full return to approximately 90% of the former owners of vested property 
and would afford returns of $10,000 to natural persons whose vested property 
exceeds that amount. 

In general the effect of the four joint resolutions is similar to that of the 
Dirksen bill (S. 3423, 88d Congress) which provided for full return of vested 
assets or their proceeds. This Department opposed that bill for the reasons set 
forth in its report of June 30, 1954, to the Senate Judiciary Committee, a copy 
of which is attached. The position of the Department was further elaborated by 
Assistant Attorney General Townsend at hearings on the bill held on July 1, 
1954. A copy of his statement is also attached. You will note that the objections 
to the Dirksen bill contained in the report and statement apply both to the 
Resolutions and to amendments to the Resolutions suggested at the hearings 
of your Subcommittee for the purpose of effecting returns of unliquidated vested 
assets in kind. 

Furthermore, objection to this type of legislation was expressed by President 
Eisenhower in an exchange of letters with Chancellor Adenauer in July and 
August of last year. In his letter to the Chancellor of August 7, 1954, the 
President said that none of the bills then pending in Congress with regard to 
the return of vested assets (which included §S. 3428) had the approval of his 
Administration. 

Your letter inquires concerning the appropriations which would be necessi- 
tated by the joint resolutions. The estimated value of vested German and 
Japanese assets is $485,000,000. Approximately $120,000,000 of this amount 
is involved in suits for return under existing law. Additional amounts are the 
subject of administrative claims for return. However, the Department is of 
the opinion that the greater part of these suits and claims will be unsuccessful 
and will result in the Government’s retention of the claimed assets. It is esti- 
mated, therefore, that the appropriations required by the resolutions would be 
in excess of $400,000,000. 

Some of the testimony before your subcommittee indicated that a relatively 
small amount of appropriations would be required by the Resolutions. It is my 
understanding that this testimony was based on the assumption that the Resolu- 
tions would be amended to provide for returns of vested property in kind. The 
primary fact to be borne in mind in arriving at the appropriations necessary 
for such a program of full return is that $225,000,000 of vested German and 
Japanese property has been turned over to the Treasury for use in paying com- 
pensation awarded by the Foreign Claims Settlement Commission (successor to 
the War Claims Commission) under the War Claims Act of 1948, as amended 
(50 U. S. C. App. 2001 et seq.) ; see also Public Law 211, 83d Congress, approved 
August 7, 1953 (67 Stat. 461). This sum of $225,000,000 is the minimum which 
would have to be financed by appropriations in order to carry out a program 
of return of unliquidated assets and cash payments in cases of liquidation. 
In addition, $50,000,000 has been expended by the Government in administering 
vested property since 1942. If not covered by a withholding from the vested 
property, this $50,000,000 would have to be financed by appropriations in addi- 
tion to the $225,000,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General, 


JUNE 30, 1954. 
Hon, WILLIAM LANGER, ‘ 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 3423) “To amend the Trading with 
the Enemy Act.” 

The bill would authorize the return of all property, or its proceeds, vested 
under the Trading with the Enemy Act after Decemher 7, 1941. excent the prop 
erty of enemy governments, of persons and firms behind the Iron Curtain, and 
of persons “convicted of war crimes by Allied occupation tribunals or by German 
denazification courts.” Return would be made to the owner at the time of vest- 
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ing, or to the legal representatives or successor of such owner. The “record 
holding or title ownership as the case may be of [the vested] property at the 
time of vesting” would be conclusive in determining the “owner.” In the event 
of a post-vesting compromise of a claim to any property had taken place prior 
to enactment of the bill, return thereunder would be conditioned upon the claim- 
ant’s tender, without interest, of any amount he had received in compromise. 

In view of the fact that $210,000,000 of vested assets has been used to pay the 
claims of American prisoners of war and other persons under the War Claims 
Act of 1948, as amended, the bill would authorize the appropriation from the 
Treasury of such sums as may be required to satisfy claims for return under its 
provisions. All funds remaining after administration of the Trading with the 
Enemy Act, as amended, would be paid into the Treasury. 

Persons who have already filed claims for return with the Office of Alien Prop- 
erty, Department of Justice, under existing legislation would not be required to 
file again. Other claimants would have a year within which to file. 

The bill would establish a three-member Vested Property Commission with 
a life of not more than 3 years. In most cases where conflicting claims were filed 
with the Office of Alien Property the latter would be required to refer them to 
the Commission for decision and disposition. However, in every case where a 
claim was filed with the Office of Alien Property by April 30, 1949, and no con- 
flicting claim was filed prior to December 31, 1953, the Office of Alien Property 
would be required to order the return of the property “forthwith” regardless of 
the existence of a conflicting claim filed after December 31, 1953. A claimant 
aggrieved by a failure of the Office of Alien Property to order return forthwith 
could appeal to the Commission. 

Appeals from the decisions of the Office of Alien Property would be reviewed 
by the Commission. Claimants whose claims were not decided by the Office of 
Alien Property within 1 year from enactment of the bill, if already on file, 
or within 1 year of filing after enactment, could appeal to the Commission. 

All decisions of the Office of Alien Property not appealed within 60 days from 
publication and all decisions of the Commission concerning returns would be 
final. However, claimants’ right to file or continue to prosecute an action for 
return under section 9 (a) of the Trading with the Enemy Act, as amended, 
would not be disturbed. 

The Commission would be required to estimate the total cost of the adminis- 
tration of vested assets from December 7, 1941, to the date of termination of 
activities of the Office of Alien Property under the bill. On the basis of this 
figure the Commission would fix a percentage of the value of the property sub- 
ject to return which would be retained by the Office of Alien Property from the 
property of each returnee as reimbursement for the cost of administration. 
No return would be made under the bill unless the returnee filed a written con- 
sent to such retention. 

The bill provides that the President may find it “in the national interest” to 
require any returnee to “divest” himself of returned property “to citizens of the 
United States within 12 months from the date of return.” A “Decree of 
divestiture to such effect” may be obtained from a Federal court. The decree 
may provide that upon failure of compliance by the returnee, the Attorney Gen- 
eral may sell the property at public auction and remit the proceeds to the 
returnee. 

The Vested Property Commission would be charged with making a study of 
intercustodial conflicts between the United States and other nations in light of 
existing international agreements. The Commission would be required to report 
to Congress on this matter so that Congress could enact legislation adjusting 
any inequities suffered by other nations as the result of the return of vested 
enemy property by the United States. 

This bill raises the following serious questions of policy : 

1. The enactment of this bill would reverse United States policy in regard to 
German and Japanese property vested under the Trading with the Enemy Act 
during World War II. That policy, as agreed to in the Paris Reparation Agree- 
ment with our Western Allies and in the Japanese Peace Treaty, contemplates 
that the United States retain this property as reparations against Germany and 
Japan. Congress ratified the policy in passing the War Claims Act of 1948 
which provided that the property should not be returned but that the proceeds 
of its liquidation should be devoted to the payment of war damage claims of 
Americans. $210,000,000 of such proceeds has already been transferred to the 
‘Treasury for the payment of claims under the War Claims Act of 1948. 
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2. It is significant that a large proportion of the more valuable properties— 
e. g. General Aniline & Film Corp. with a book value of $90,000,000, and 
American Potash & Chemical Co. and Schering Corp., which were sold 
for approximately $15,500,000 and $29,000,000 respectively—was vested from 
“record” owners who were “cloaks” fur Germans. In most cases these “cloaks” 
were not of German nationality. Since many of the agreements with respect to 
“cloaking” arrangements were informal and were not recorded, the original Ger- 
man owners may not be in a position to obtain the property from the record 
owners wh» wouid benefit by the bill. 

8. Aside from any question of the true ownership of assets by “record” owners, 
the bill would result in windfalls in many cases, arising out of substantia: in- 
creases in the value of the vested assets while in the hands of the Government. 
An example is Schering Corporation. When the Alien Property Custodian vested 
all its outstanding stock in 1942, Schering was a mere branch of its German 
parent with a net worth of only $1,300,000. During and after the war Scheriug 
developed research facilities und otherwise expanded its operations so that the 
Government realized more than $29,000,000 when it sold its inturest to American 
investors in 1952. General Aniline & Film Corporation, 97% of whose outstand- 
ing stock was vested, affords another example of a great increase in value after 
vesting. Its net worth at the date of vesting was approximately $35,000,000, 
and its present net worth is $90,000,000. Neither the former enemy owners of 
Schering and of General Aniline nor the “cloaks” from whom they were seized 
had anything to do with the phenomenal increase in their values, which was in 
substantial part due to the war itself. It would be anomalous indeed to give to 
an enemy or its “cloak” the fruits of a war brought on by the enemy firm’s 
government. 

4, The second proviso on page 8 of the bill is obviously designed to apply to 
General Aniline & Film Corporation. Before the war this corporation was 
“cloaked” on behalf of I. G. Farben, the leading German ch. mical <artel, by a 
Swiss corporation known as I. G. Chemie. The effect of the proviso would be 
to take the power of sale of General Aniline away from the United States for 
one year and give I. G. Chemie that period within which to make the sale. 
Although the bill provides that the sale would have to be made to “citizens of 
the United States” it includes no safeguards to prevent the sale to American 
“cloaks” for foreign interests. Furthermore, it contains no provisions to ensure 
that this important enterprise, even if sold to bona fide American interests, 
would not eventually get back into the hands of the German interests which 
controlled it before the war to the detriment of the United States. 

5. $210,000,000 of the proceeds of vested assets have been transferred by the 
Attorney General to the Treasury under the War Claims Act of 1948, as amended, 
for use in paying war claims of Americans against Germany and Japan. A total 
return of vested property would, of course, require an appropriation by Congress 
of $210,000,000 to restore the sum so expended. However, the bill provides that 
property seized from enemy governments or their subdivisions and from persons 
now behind the Iron Curtain should not be returned. Since it is estimated that 
the amount of this excepted property represents a relatively small per entage 
of the total, the bill probably would require appropriations of not less 
$175,000,000. 

In the Bonn Convention of 1952, signed by the United States, France and 
Britain on the one hand and by West Germany on the other, the latter agreed 
to the retention of German assets seized by the other signatories and to their use 
as reparations. Furthermore, West Germany undertook to compensate its 
nationals for the loss of these assets, which, in the case of the United States, have 
been dedicated by Congress to the payment of American war claims. This bill 
would remove the burden of compensating the former German owners from the 
shoulders of the German taxpayer and place it on the shoulders of the 
American taxpayer. 

In addition, the bill would burden United States taxpayers with payments re- 
sulting in benefit to certain Allied Governments. The United States has vested 
substantial amounts of property of German-owned firms domiciled within the 
jurisdiction of certain Allied countries which have also carried on programs 
of seizing German assets. In most cases where the United States seized prop- 
erty held in the name of a firm in such Allied country, that country itself has 
seized the German interest in the particular firm. Consequently, the release by 
the United States of vested assets to such firm pursuant to this bill would result 
in a benefit to the Allied country in question. 


than 
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In 1948 West Germany enacted an “Equalization of War Burdens Act” pur- 
suant to which payments to the Government were required of persons and firms 
in amounts determined by the values of their total assets as of 1948. External 
assets of these persons and firms were not included in the valuation. Any ex- 
ternal assets which they recover are subject to an obligation to pay 50 per- 
cent of the 1948 value thereof to the German Government. Thus, it may be 
anticipated that a substantial portion of the total value of the property which 
would be returned under this bill would eventually make its way into the Ger- 
man treasury rather than remain in the hands of the former owners. This re- 
sult contrasts with the prohibition in the bill against the return of vested prop- 
erty of the German and other enemy governments. 

6. The bill provides for the return of patents and proceeds thereof. In 1942 
the President in furtherance of the war effort directed the Alien Property Cus- 
todian to make vested patents readily and freely available forever to Ameri- 
ean industry. Early in the vesting program this policy was widely publicized 
and all vested patents with respect to which no American rights would be 
prejudiced were offered for licensing on a revocable non-exclusive royalty-free 
basis. This bill completely disregards the entire history and policy of the patent 
program, the reliance placed upon this program by American industry and the 
investments it made in exploiting and developing many vested patents. To re- 
turn these patents would jeopardize American interests. It is significant that 
even after Italy became our co-belligerant and the vested property of its na- 
tionals was returned, patents were returned subject to existing licenses issued 
by the Custodian and his successor, the Office of Alien Property. 

The Custodian and the Office of Alien Property have collected over the protests 
of American licensees considerable sums which accrued to enemy interests 
under agreements deemed violative of the Antitrust laws. This was done on 
the theory that, although the enemy party or his assignee for value would not 
have been allowed to recover against the American party, the doctrine of 
in pari delicto did not apply to the Government and it did not suffer the disability 
of the enemy party. (See Standard Oil Co. v. Markham, 57 F. Supp. 332, 
affirmed sub. nom. Standard Oil Co. v. Clark. 163 F. (2d) 917 (C. C. A. N. Y. 
1947), certiorari denied, 333 U. 8. 873.) This bill would bestow the fruits of 
such illegal agreements on the enemy parties despite their inability to obtain 
them under usual principles of law. 

7. This bill completely disregards the position of Americans who owned prop- 
erty in Germany at the beginning of World War II. Many Americans have 
suffered war losses of property in Germany for which they have not been com- 
pensated. Others have securities and credits in Germany which have been tre- 
mendously reduced in value because of the post-war devaluation of German 
currency. In many cases these Americans have been unable to withdraw even the 
small values remaining to them because of German foreign exchange restrictions. 
Enactment of this bill without regard to the losses of Americans would bestow 
an unjustifiable preference on Germany and its nationals as against these 
Americans. 

8. Under the present act, returns are made only to those eligible if it is “in 
the national interest.” Pursuant to this provision and under a directive from 
the President, the Office of Alien Property has consulted interested agencies of the 
Government, including the Antitrust Division of this Department, to be advised 
of the public interest in such matters as “* * * commercial and antitrust policies, 
as they relate to the return of vested property.” (Directive of President to Alien 
Property Custodian dated May 16, 1946.) 

Under the program many objectionable cartel arrangements which were con- 
trary to the antitrust laws have been eliminated. It is believed to be sound 
policy to condition the returned of vested property upon compliance by claimants 
with our antitrust laws when such property has been used in violation of these 
laws. Accordingly, it is felt that the national interest provision as far as anti- 
trust factors are concerned should be included in the bill. 

A great deal of enemy property (as distinguished from non-enemy property 
now subject to return) which was vested had been used in violation of the 
American antitrust laws. For example, the Office of Alien Property in 1949 sub- 
mitted to the Antitrust Division a list of some 75 contracts in which it had vested 
the foreign interest, which were or had been involved in 31 antitrust suits. Other 
agreements have been submitted from time to time which have been concluded 
to be violative of the antitrust laws. Usually no antitrust suit was brought or 
antitrust relief obtained in such situations in view of the control over the prop- 
erty by the Government. Particularly as to such enemy property, it is thought 
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that if it is to be returned, it should only be returned subject to antitrust consid- 
erations and review by the Antitrust Division to determine what conditions may 
be necessary to dissipate the effects of past antitrust violation. At the least, it 
would appear that enemy patents used in antitrust violation should be subject to 
compulsory licensing in private hands. 

S. 3423 raises the following technicai problems: 

1, The bill refers variously to the Alien Property Custodian and to the Office 
of Alien Property. There is no longer an Alien Property Custodian, his func- 
tions and his duties having been transferred to the Attorney General in 1946, by 
Presidential Executive Order. Reorganization Plan No. 1, 1947 (61 Stat. 951), 
confirmed this transfer. The Attorney General has delegated his functions and 
duties to the Office of Alien Property in the Department of Justice. 

The references in the bill to Alien Property Custodian should be deleted and 
replaced by references to the Attorney General. Similarly, references to the 
Office of Alien Property should be deleted and replaced by references to the 
Attorney General because of his responsibility by law for the activities of the 
Office of Alien Property under the Trading With the Enemy Act. (In the diseus- 
sion which follows, “Office of Alien Property” will be used rather than “Attorney 
General” in order to avoid the confusion of a usage not in the bill as presently 
written.) 

2. The provisions of the bill creating a Vested Property Commission are ob- 
jectionable from an administrative point of view. They would place the ad- 
ministration of the return program in two agencies instead of one and would 
therefore lead to duplication of effort and unnecessary delays in the execution of 
the program. The bill apparently proceeds on the premise that any claims not 
disposed of by the Office of Alien Property within the required periods could be 
disposed of immediately by the Commission. Since the standards of the bill 
would have to be met whether a claim was handled by the Office of Alien Property 
or the Commission, there is no basis for the premise. Actually the Commission 
would not be in as good a position to dispose of claims because of its limited 
personnel and its lack of experience in the claims field. 

Aside from any considerations of efficiency, the bill’s creation of the Commis- 
sion is objectionable because the Attorney General would be placed in a position 
inferior to that of the Commission and subject to its review. As long at the At- 
torney General is charged with the respons'bility for the administration of the 
Trading with the Enemy Act, as amended, he should be in a position to carry out 
that responsibility without subordination to a temporary Commission. 

3. The Philippine Property Act of 1946, as amended (22 U. 8. C. 1381), provides 
that the United States has title to all property vested in the Philippine Islands, 
whether before or after Philippine independence. This Act also provides for 
the transfer of the vested property, or the proceeds thereof, by the United States 
to the Republic of the Philippines under specified circumstances. The bill over- 
looks this obligation of the United States and might be construed to override the 
Philippine Property Act of 1946 by giving former owners of vested property in 
the Philippines a claim for return. 

4. Page 1, lines 9-10, provides that the amount of any property or proceeds 
to be returned shall be “reduced by final adjudications against the property 
under section 34 of the [Trading with the Enemy] Act.” It is not clear from 
this language whether it contemplates (a) that the processing of debt claims under 
section 34 shall continue and that returns shall be subject to debt claims allowed 
under section 34 after the enactment of the bill, or (b) that only debt claims 
allowed up to and payable at the date of passage shall be recognized and that 
section 34 shall in effect be repealed. With respect to either alternative it would 
be preferable to employ the phrase “reduced by any payment” in place of “re- 
duced by final adjudications.” 

It should be noted that the repeal of section, 34 would make impossible an 
orderly and equitable payment of debt claims. ttaching creditors would have 
to engage in the race for priority which section 34 eliminates. Furthermore, 
creditors whose claims against enemies accrued after vesting of the property be- 
ing returned would stand in as good a position as those whose claims arose be- 
fore vesting, contrary to the well-considered policy which Congress adopted in 
enacting section 34. 

It should be noted also that there are approximately 40,000 pending debt 
claims and that the result of terminating the administrative handling of debt 
Claims under section 34 might well be the imposition of a tremendous burden 
on a few courts. The attachment proceedings authorized by section 34 (f) 
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would presumably lie for the most part in the District of Columbia and New 
York City, where the great bulk of the vested assets, or their proceeds, are held. 
If any substantial number of the persons who have already filed debt claims 
would seek attachments of property or proceeds to be returned, the already ex- 


cessive workload of the courts in these two jurisdictions would be greatly in- 
creased, 

5. ‘The word “natural” should be inserted ahead of the word “person” appear- 
ing at page 2, line 2, to avoid conflict with the broad definition of “person” in 
section 2 of the Trading with the Enemy Act. 

6. Page 2, lines 7-13 of the bill contains the provision that the “record hold- 
ing or title ownership” of property at the time of vesting shall determine tie 
person to whom return will be made. This provision would cause inequities 
and difficulties in addition to those mentioned above in connection with “cloak- 
ing” cases. There are many instances of copyright cases where the prevesting 
record owners are German concerns whereas the authors and composers of the 
copyrighted material, who also have interests therein, are persons in the United 
States or other Allied countries. Returns under the bill would not safeguard the 
interests of the latter. 

In estate and trust cases vesting action was usually taken with respect to 
the “right, title and interest” of the enemy beneficiary. It is not clear from the 
bill whether return would be made to the beneficiary or to the administrator, 
executor or trustee. Furthermore, vesting action has led to the termination 
of trusts by merger of the various enemy interests therein. The bill does not 
determine whether these trusts should be reconstituted and if so, at whose 
instance. 

7. The first proviso on page 2 bars the return of vested property to the gov- 
ernment of any nation with which the United States was at war after Decem- 
ber 7, 1941, or to “subdivisions or successors of any such government.” Section 
22 of the Trading with the Enemy Act was amended in 1947 to permit returns un- 
der that section to the Government of Italy. It would seem inappropriate to pro- 
hibit that government from obtaining returns under the provisions of this bill. 

The word “agencies” should be included in the language quoted in the pre- 
ceding paragraph in order to cover the whole range of government owned or 
controlled institutions whose property should fall within the prohibition against 
return. 

8. The second proviso on page 2 prevents the return “to any person convicted 
of war crimes by Allied Occupation Tribunals or by German denazification 
courts.” The offenses arising out of the war which came within the jurisdic- 
tion of the Allied courts and of the German denazification courts were numerous 
and varied. In the absence of a definition of “war crimes” it may become diffi- 
cult to determine what categories of persons are covered by the quoted language. 
Further, the Allied governments tried and convicted some of their own nationals 
for “war crimes.” It would appear proper to prohibit returns to such persons. 

9. The word “release” should be substituted for “relief,” page 3, line 9. 

10. The language appearing at page 5, lines 14-19, by implication would au- 
thorize the Office of Alien Property to deduct or retain from any returned prop- 
erty or proceeds the amount of conservatory expenses (as distinguished from 
administrative or overhead expenses of that Office) incurred in connection 
with such property or proceeds. However, the bill does not contain language 
specifically authorizing the Office of Alien Property to “retain or recover” the 
amount of these expenses, such as appears in section 32 (g) of the Trading with 
the Enemy Act with regard to property returned under section 9 (a) or section 
22. Without this language it is not certain that otherwise returnable assets 
could be liquidated in order to reimburse the United States for conservatory 
expenses in those cases where_cash is not available for such reimbursement. 

11. The bill does not specifically provide that taxes payable with respect 
to any returned property should be paid by the Office of Alien Property prior to 
return. It would be advisable to include language requiring either the discharge 
of tax liabilities, or the retention by the Office of Alien Property of a reserve for 
taxes or the payment of the taxes by the returnee himself prior to return. Fur- 
ther, the Office of Alien Property should be authorized to liquidate returnable 
assets in order to obtain reimbursement for taxes paid or payable in those cases 
where cash is not available for such purpose. 

12. Page 6, line 24 et seq., would require the Office of Alien Property or the 
Vested Property Commission, as the case might be, to publish in the Federal 
Register a “notice of intention” to return property in cases involving return to 
nonresident persons or foreign corporations. Page 9, line 23 et seq., specifically 
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provides for the publication in the Federal Register of a “determination of 
eligibility” by the Office of Alien Property in every case in which it concluded 
that a claimant was eligible under this bill. Page 10, lines 22-23, indicates that 
even determinations adverse to the claimant would have to be published in the 
Federal Register. 

These requirements overlap and are not clear. It would seem sufficient to 
provide merely for the publication of notice of intention to return, whether by 
the Office of Alien Property or the Commission, in cases of return to nonresi- 
dents and to foreign corporations. In particular, there is no purpose to be served 
‘in publishing denials of claims that will not be served by private notice to the 
unsuccessful claimants. 

13. The bill (page 9, line 12) would require a new claimant to file his notice 
of claim with both the Office of Alien Property and the Commission under regu- 
lations published by the Commission. Double filing would cause duplication of 
work in the two agencies. It would seem sufficient to require filing only with 
the Office of Alien Property, which would have the responsibility for processing 
‘all claims ab initio. 

It would be undesirable to place the responsibility for the issuance of filing 
regulations on the Commission. Furst, the tume needed to organize the Commis- 
sion and its staff would make the prompt issuance of such regulations impossible. 
The Office of Alien Property could, of course, act without delay. Second, the 
Office of Alien Property, by virtue of its past experience, would be in a better 
position to formulate appropriate rules for filing. 

14. The second proviso on page 10 literally dispenses with the necessity for 
the determination of ownership in cases of claims filed on or before April 30, 
1949, where no conflicting claims were filed prior to December 31, 1953. At the 
least the proviso should require the early claimant to meet the qualification 
of “record ownership” appearing on page 2, line 7. Furthermore, as a matter 
of policy, the benelit to the early claimant seems unjustified. There is no appar- 
ent reason whatsoever to penalize a conflicting claimant for failure to file prior 
to December 31, 1953, if he is now ineligible for return and would be made 
eligible only by this bill itself. Similarly, a person eligible for return on Decem- 
ber 31, 1953, who may now file a claim pursuant to Public Law 292, 83d Congress, 
approved February 9, 1954, which extended the time for filing, should not be 
penalized merely because another claim to the same property had been filed on 
or before April 30, 1949. 

If read literally the word “forthwith” in this proviso would make it necessary 
to effect a return without the prior “written consent” of the claimant to the 
withholding of a portion of the property for expenses, as required by the proviso 
at page 12, line 12, and without the settlement or creation of a reserve for any 
tax liability against the returned property. 

15. Page 10, lines 13-22, is obviously intended to refer only to claims author- 
ized for allowance under this bill. However, some of the language might be 
construed to place claims under section 9 (a) and section 32 of the Trading 
with the Enemy Act within the jurisdiction of the Vested Property Commission. 

16. Page 11, line 23 et seq., provides for a determination by the Vested Prop- 
erty Commission of the “sum which has been and wil) be expended in the admii- 
istration of vested assets from December 7, 1911, to the termination of the activ- 
ities of the Office of Alien Property, as envisioned by the provisions of [this bill] 
including the expense of the Commission for the administration of vested assets 
which has not been charged directly against the assets themselves.” This sum 
is be used in determining the percentage to be retained from returned assets, 
as provided for at the beginning of page 12, line 6. 

The above quoted language beginning with the word “including” makes it clear 
that the net expenses of the Commission specifically allocable to particular 
claimed property are to be borne by that property alone and are not to be re- 
couped by way of the percentage retention. However, there is no comparable 
language to make it certain that similar expenses of the Office of Alien Prop- 
erty, past and future, are to be treated in the same way. In other words, it 
should be made clear that only administrative or overhead expenses of the Office 
of Alien Property are included in the sum to be determined by the Commission 
for purposes of percentage retention and that conservatory expenses charged 
or to be charged to specific assets are not included. 

The sum to be determined by the Commission under the above quoted provi- 
sion would cover the future expenses of the Office of Alien Property envisioned 
under this bill but would not cover its expenses under sections 9 (a), 32 and 34 
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of the Trading with the Enemy Act if the administration of these sections extends 
beyond the period of administration of this bill. Furthermore, it is not certain 
that the Vested Property Commission will be able to complete its work within the 
3-year period set forth in the bill. If it is not able to do so, any sum determined 
in light of the 3-year limitation on the life of the Commission would be unrealistic. 
For these reasons, the Commission should be given a more flexible standard ia 
determining the sum in question so as to make sure that the Treasury does not 
in the future have to bear any of the cost of administration of vested property 
properly chargeable to returnees. 

17. Section 39 of the Trading with the Enemy Act, as amended, in general 
prohibits the return of property of Germany or Japan, or their nationals, vested 
under the act, and provides that the proceeds of the liquidation of such property 
should be covered into the Treasury. This bill, while not mentioning section 39, 
would, in effect, repeal it. It would seem Cesirable to repeal the section specif- 
— ~ — to avoid any possibility of unforeseen conflicts with the provisions 
of this bill. 

In view of the foregoing consideration, the Department of Justice is opposed 
to enactment of S. 3423. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 


Colonel Townsend. Mr. Chairman, since it is pertinent to the Joint 
Resolutions being considered by this subcommittee, I wish to take this 
opportunity to read a portion of my statement made on July 1, 1954, 
gers e the Senate Judiciary Committee with regard to the Dirksen bill, 
S. 3423, of the 88d Congress. 


After giving careful thought to this bill, that is, the Dirksen bill, the Depart- 
ment of Justice has come to the conclusion that it should not be enacted into law. 

Let me refer first to antecedent circumstances. By the War Claims Act of 
1948, Congress in general prohibited the return of vested German and Japanese 
assets and dedicated them to the payment of war claims of Americans arising 
out of World War II. This action contrasted with the ultimate disposition of 
vested German assets after World War I. In the years immediately following 
that war, the United States held those assets under the Knox-Porter Resolution 
of July 2, 1921 (42 Stat. 105), in which Congress directed that the vested Ger- 
man property was to be retained as security for Germany’s obligation to pay the 
war damage claims of the United States and its nationals. This Resolution be- 
came a part of the Treaty of Berlin of August 25, 1921 (42 Stat. 1939) ending 
the war between the United States and Germany. 

In August, 1922, the United States and Germany entered into an agreement 
(42 Stat. 2200) which created the Mixed Claims Commission, United States and 
Germany, to adjudicate the claims of the United States and its nationals against 
Germany. This agreement provided no funds for the satisfaction of awards 
made by the Commission. 

On March 4, 1923, Congress passed the Winslow Act (42 Stat. 1511) which 
authorized the return of vested property up to $10,000 in value to all former 
owners of such property. It was assumed at the time that the property remain- 
ing would be sufficient to pay the Mixed Claims Commission awards to Americans. 

The Settlement of War Claims Act of 1928 (45 Stat. 254) provided for the 
return of 80 percent of the vested property still held by the Alien Property Cus- 
todian after application of the Winslow Act. The return of the remaining 20 
percent was postponed. The Settlement of War Claims Act further provided for 
the payment of Mixed Claims Commission awards mainly from this 20 percent of 
German property temporarily withheld and from the payments by Germany to 
the United States under the Dawes Plan, which had scaled down Germany’s 
reparation obligations after World War I. As it turned out, the financing scheme 
devised by the Settlement of War Claims Act was far from adequate to satisfy 
the Mixed Claims Commission awards. As a result, the United States and Ger- 
many entered into an agreement known as the Debt Refunding Agreement of 
1930 (46 Stat. 500). By its terms the United States, in lieu of reparations pay- 
ments, accepted Germany’s unsecured obligation to make 108 semi-annual pay- 
ments of 40,800,000 Reichsmarks each. t was understood that in this way 
sufficient funds would be available over the years to satisfy the Mixed Claims 
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Commission awards. However, Germany paid only three semi-annual payments 
and defaulted in 1931. In 1934 Congress by the Harrison Resolution stopped 
further returns to Germans under the Settlement of War Claims Act. The 20 
percent of withheld property has never been returned. 

Thus the result of the World War I alien property program was the return 
of the great bulk of vested German property and the failure of Germany to sat- 
isfy American war claims. I might state, however, that the United States and 
West Germany entered into an agreement effective last year whereby the latter 
bound itself to pay a total of $97,500,000 in installments to satisfy unpaid Mixed 
Claims Commission awards held by United States nationals. The installments 
are to run over a period of 26 years. No provision was made for payment of the 
awards held by the United States Government. 

This history of Germany’s default on its war claims obligations after obtain- 
ing release from the United States of the agreed security was, of course, in the 
minds of many Americans after the World War II vesting program was insti- 
tuted in the spring of 1942. Consequently, recommendations were made in Con- 
gress and elsewhere from time to time that vested enemy assets be retained by 
the United States to mitigate the cost of the war or that they be used to com- 
pensate Americans for war damage claims. In November 19438, Congressman 
Gearhart of California introduced a bill (H. R. 3672, 78th Congress) which 
would have expressly barred the return of vested property to former enemy 
owners and would have made it the exclusive property of the United States to 
be used for indemnifying Americans for war damage to their persons or property. 
The bill also would have declared it to be the policy of the United States to re- 
quire enemy nations to compensate their nationals for property seized by this 
country. In June, 1944, a bill (S. 2038, 78th Congress) was introduced on be- 
half of Senator Carter Glass of Virginia which provided that vested enemy 
assets would become the absolute property of the United States and that the 
United States would assume liability for the payment of war claims of American 
nationals. 

On November 13, 1944, a Subcommittee on War Mobilization of the Senate 
Committee on Military Affairs recommended that “seized enemy property, ex- 
cluding patents, be disposed of and the proceeds of sale revert to the general 
treasury to meet part of our war costs.” (Subcommittee on War Mobilization, 
Report No. 4, Part I, 78th Cong., 2d Sess., page 13). 

On June 4, 1945, Representative Gearhart again introduced his bill (H.R. 
3371, 79th Congress). His remarks on the Floor of the House in support of 
the bill were approved by Representatives Beckworth of Texas, Cunningham of 
Iowa, and Rich of Pennsylvania (91 C. R. 5623). 

Mr. Bernard Baruch on June 2, 1945, testified as follows before the Senate 
Military Affailrs Committee (hearings pursuant to S. Res. 107, 78th Cong. and 
S. Res. 146, 79th Cong., Part I, at page 7) : 

“Enemy assets in each country should be used to make restitution to nationals 
of that country for properties lost or damaged in enemy countries. In the United 
States the value of German properties taken over by Congress would be pooled 
and from this fund Americans with property in Germany or her satellites would 
receive restitution. Anything left after these claims are met woud be turned 
into a common pool to pay for necessary German imports, with the balance going 
as reparations * * *,” 

Secretary of State James F. Byrnes on November 20, 1945, wrote to Congress- 
man Beckworth of Texas that the Department of State supported the policy 
embodied in House Joint Resolution 178 introduced by Congressman Beck- 
worth, “that assets of Germany and Japan in this country should be used by 
the United States for its purposes in connection with claims arising from the 
war” (C. R. A. 5031). 

The House of Delegates of the American Bar Association on December 20, 
1945, adopted the recommendation of the Association’s Committee on Adjudica- 
ion of War Claims that Congress create a Commission to study the war damage 
claims of United States nationals (New York Times, December 21, 1945, page 
13). The Chairman of the Committee was Amos J. Peaslee, now the United 
States Ambassador to Australia. The Committee’s report included a recom- 
mendation that “enemy property within the jurisdiction of the United States 
should be held and, if necessary, applied to secure the payment of all just claims 
of this war and any unpaid claims of the last war” (Hearings on Enemy Prop- 
erty Commission before the House Interstate and Foreign Commerce Committee, 
March 20-21 and April 21, 1947, pages 463, 476-480). 
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At this point I might mention that a special committee of the Sec- 
tion of International and Comparative Law of the American Bar 
Association in May of this year submitted the results of a study of S. 
3423 to that Section with an adverse recommendation. The Special 
Committee concluded that “there exists no rule of international law 
requiring the return of enemy property, or prohibiting international 
agreements to hold such property in lieu of reparations.” [Read- 
ing :] 


At the end of 1945 the United States and seventeen Allied nations, other than 
Russia and Poland, entered into the Paris Reparation Agreement whereby the 
signatories determined the ratios in which they would share the limited Ger- 
man assets in kind available to them as reparations, including German external 
assets located within their respective countries. The signatories agreed to hold 
or dispose of these German external assets under their control in such a way 
as to preclude the return thereof to German ownership or control. The decision 
to exact limited reparations of assets in kind was, of course, the result of the 
failure of the post World War I attempt to obtain sizeable reparations from 
Germany by means of installments of money payments. 

During 1946 and 1947 several bills were introduced in Congress looking to the 
use of vested assets for the compensation of war damage claimants. After hear- 
ings on various of these bills disclosed strong support by veterans’ organizations 
and organizations of American civilians harmed during the war, Congress enacted 
the War Claims Act of 1948, which implemented the policy of retaining vested 
German and Japanese assets for war claims purposes. That policy was subse- 
quently recognized in the Japanese Peace Treaty and was carried one step further 
in the Bonn Convention of 1952 between West Germany and the United States, 
Britain and France. In that Convention West Germany agreed to compensate 
its own nationals for their loss of property through the vesting action of the 
three Allied Powers. 


I might interpolate here that the report of the special American 
Bar Association committee concluded “that the question of confisca- 
tion is not involved in the agreement of the Allied Governments and 
Western Germany whereby the former waive their claims to repara- 
tions in return for the commitment of Germany to compensate its 
own citizens for any property which the Allied Nations retain and 
apply to war claims.” It is interesting to note that the American 


Legion at its annual convention last September adopted the follow- 
ing resolution : 


That the American Legion adhere to its support of the War Claims Act, and 
to the policy that seized enemy property held by the United States should be 
retained as reparations and should continue to be devoted to the purposes pro- 
vided by the War Claims Act and shonld not be returned to the enemy govern- 
ments and persons from whom it was seized. 


[Reading :] 


Having regard to this legislative history it seems it is fair to say that the 
policy enacted by the Congress in 1948 was neither hastily adopted nor ill con- 
sidered. It had its roots in the post-World War I experience of this country 
and in the need to provide for the relief of Americans who suffered injury at the 
hands of the enemy. 

Aside from the reversal of the general policy embodied in this bill, the bill 
seems to us to be open to objection upon other grounds. First, it would require 
substantial appropriations to finance the returns contemplated by its nrovisions. 
$210,000.000 of vested assets has already been transferred to the War Claims 
Fund for use in paying compensation under the War Claims Act and another 
$15 million is transferable upon demand under Public Law 211, 83d Congress, ap- 
proved August 7, 1953. All but a relatively small portion of the funds thus used 
for the payment of war claims would have to be replaced by Congressional ap- 
pronriation. Under the Bonn Convention Germany agreed to compensate its 
nationals in lieu of the return of their vested property. The effect of this bill, 
therefore. is to shift the burden of war claims payments from the German tax- 
payer to the American taxpayer. 
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Another, aspect of S. 3423, which I believe to be particularly subject, to criti 
cism is its disregard of the great increase in value of much of the vested property 
after the date of vesting. ‘The outstanding example is the case of Schering Cor- 
poration, which had a net worth of only $1,300,000 when the Alien Property 
Custodian vested all the outstanding shares of its stock in 1942 as the property 
of the-German Corporation, Schering A. G., a leading chemical and drug firm. 
The vested stock was sold by the Attorney General at public sale for over $29 
million. The great increase in the value of this enterprise was the result of 
the development of research facilities and of other growth during and after the 
war. To pay the $29 million to Schering A. G., as proposed by this bill, would, 
bestow a tremendous gift on that German corporation at the expense of the 
United States Treasury. Furthermore, the gift would be derived in large part 
from the wartime expansion of the vested enterprise and would constitute a re- 
turn of the fruits of war to an enemy concern which played a notorious part in 
the Nazi economic penetration of Latin and South America prior to and in the 
early part of Warld War II. 

Another example of a great increase in value is to be found in General Aniline 
and Film Corporation, more than 97 percent of whose outstanding shares were 
vested by the Alien Property Custodian. Its net worth since vesting has in- 
creased from $35 million or less to around $90 million. The increase is attribut- 
able in large part to the war and to the firm’s emergence as an independent enter- 
prise no longer under the domination of its pre-war parent, I. G. Farben. A 
third example is the case of the Henkel soap manufacturing firm of Dusseldorf, 
Germany. A portfolio of “blue chip” American securities of this firm had a 
value of $4 million at the date of vesting. Today these securities, with the income 
therefrom, are worth three times that amount. 

In all, income and appreciation of value have added well over $150 million 
to the total worth of the property taken over during the vesting program. It is 
obvious that a large part of that sum is attributable to the effect of the war and 
to the post-war rise in values. It seems to me to be objectionable to hand over 
to enemy nationals a “bonus” arising from a war brought on by their govern- 
ments. 


I should like to make one additional point. 

During and after World War IT our Allies compelled their nation- 
als who had assets in this country to turn these assets over to their 
governments against payment in their own currencies. Thus many 
British, Dutch, French and other Allied nationals suffered the loss of 
their dollar assets in furtherance of the war effort or of post-war re- 
covery programs and received pounds, guilders, francs, etc., in ex- 
change. This is precisely the arrangement resulting from the Bonn 
Convention. The compensation in German currency to be received by 
West German nationals from their government for the use of their 
assets to carry out reparation obligations is exactly on a par with the 
compensation received by Allied nationals from their governments. 
Passage of the Joint Resolutions or general return legislation would 
in effect mean that the dollar assets of our wartime enemies had been 
given sanctuary despite the fact that those of our Allies had been 
devoted to the war effort. 

I have not had an opportunity to review the testimony presented 
to this Subcommittee at the hearings of July 1, 1955. I should appre- 
ciate permission to submit for the record written comments on that 
testimony if I decide that such comments would be appropriate. 

Mr. Hays of Arkansas. Without objection, you will be given that 
permission. 

Colonel, have you concluded ? 

Colonel Townsenp. That is the conclusion, Mr. Chairman, of the 
statement that I expected to make at this hearing. 

Mr. Hays of Arkansas. This sketch of the history of the legislation 
will be helpful to the committee. Of course, you have lived a little 
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closer to this problem than some of us. It is necessary for us to repeat 
some of these things to get it clearly in our minds. 

Colonel Townsenp. I have been living with it pretty strenuously 
for the last few years. 

Mr. Hays of Arkansas. Tell me again about this reference to inter- 
national law. Was it from the American Bar report ? 

Colonel Townsenp. The report which I referred to here is a report 
of a subcommittee of the American Bar Association. It is the com- 
mittee which does deal with the problems of international law. 

Mr. Hays of Arkansas. What was the quotation that seemed to touch 
this basic principle? What does international law require ? 

Colonel Townsenp. This is the reference that I made here: 


The Special Committee concluded that— 


and then I quote from their conclusion, which I should say will be sub- 
mitted, of course, to the general meeting of the American Bar Asso- 
ciation at its meeting in August, submitted for approval : 


There exists no rule of international law requiring the return of enemy prop- 
erty, or prohibiting international agreements to hold such property in lieu cf 


reparations. 

Mr. Chairman, it is an interesting thing to see how this statement 
is submitted. If you say, “Should we confiscate?” that is an easy 
question to answer. It would be just as easy to answer the question 
as to whether should we observe our international agreements. If 
we make an agreement should we ignore it or observe it. If we enter 
into a convention, such as the Bonn Convention, should we observe 
it or not. 

You hear a lot of nonsense about the sanctity of property as such. 
As a matter of fact, property as such doesn’t have any sanctity. You 
don’t find anything in the Constitution of the United States that says 
that property is sacred or has sanctity. The individual has a right 
to hold property. It is part of his pursuit of happiness and general 
welfare. The right to hold property is protected in the Constitution, 
and most constitutions. It isn’t property taken for public use, which 
is another question. Property as such doesn’t have sanctity. It is a 
matter of the right of the individual to have it, or the right of the Gov- 
ernment to use it, or the obligation of the Government to pay for it, 
and soon. We get a confusion in terms here. 

Mr. Hays of Arkansas. As I interpret your statement, do you feel 
that quite aside from international law, the Bonn Agreement tended 
to state and determine respective rights, and that the legislative policy 
should follow that international agreement ? 

Colonel Townsenp. I should think it certainly should not ignore it. 
Bear in mind, Mr. Chairman, we are not now in the position of decid- 
ing what should be done. We are not back in 1942 or 1944. Different 
actions have been taken. Countries have made obligations based on 
our commitments, and so on. If this part of the Bonn Convention is 
bad, if this part of the Paris reparations is bad, then this committee 
of the bar association makes the point, the whole thing is out and we 
start all over. The question of what Germany is to pay in repara- 
tions would be reopened. What they wanted to do, I imagine, when 
they negotiated the Paris Reparations Agreement and the Bonn Con- 
vention, was to give Germany a chance to recover, and her economic 
recovery is a marvel of our time. I traveled some 1,800 miles in Ger- 
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many a year ago. The economic recovery is amazing. It is partly 
based on the fact that there is no reparations burden. 

If now, having benefited from the fact that there was no reparations 
burden beyond vested property, that property should be returned, I 
don’t know that that appeals a great deal to my sense of equity. The 
other countries—Denmark, Belgium, and the Netherlands—you can 
well imagine the view they would take of the proposition. ‘They could 
say, “You are a big rich country, but what about us? We don’t get 
reparations unless we get these external assets.” 

I see from time to time notices in the British papers about dividends 
being paid out a certain percent of, to use our terminology, “vested 
enemy assets.” I have never seen a suggestion on anybody's part that 
there be any return of vested assets in France, England, Belgium, 
Denmark, the Netherlands, Norway, only here. Maybe we should 
not have arranged it that way. That is another question. But we have 
done it this way. 

It seems to me that without a great deal of inequity, and perhaps 
some misunderstanding in other quarters, we could not reverse our 
stand. That is the difficulty. If you had said in 1942, “What should 
be our course?” that would be one question. As I have said before, it is 
a little bit like building a bridge across a stream. After you have built 
it and a lot of equities have been acquired in reliance upon it being 
built in a certain place, you don’t repeal the resolution under which 
it was built. 

Mr. Myron reminds me that this property represents reparations 
and has been treated as reparations. The international law theory 
about the thing may vary alot. I have been a member of the American 
Society of International Law probably 30 years. It has been in a 
sense disillusioning to see the treatment of the right of the individual 
to pursue happiness by acquiring property. This is the way that the 
international agreements were made. Germany was a part of them. 
The Japanese Government recognized that in its peace treaty. It 
requires a pretty wide reversal to start back and do it over again. 

Mr. Hays of Arkansas. You have restricted your comments largely 
to Germany, haven’t you? 

Colonel Townsenp. Yes, sir. 

Mr. Hays of Arkansas. Do you have anything to say about the 
Japanese phase of the problem ¢ 

Colonel Townsenp. I don’t know that I have anything to say about 
the Japanese phase of it considered separately. Of course, the amount 
of Japanese property is less than the German property. There is, of 
course, this difference. The vesting of the Japanese assets is in a peace 
treaty, negotiated by the United States. We are a party to it. The 
right to retain these assets is recognized in the Treaty of Peace between 
the United States and Japan concluding the war; is that a correct 
statement ? 

Mr. Gross. Yes. 

Mr. Hays of Arkansas. Was the Dirksen bill reported by the com- 
mittee ? 

Colonel Townsenv. My recollection is that there was a report by 
the committee, a report of the majority, with a minority report. I 
remember Senator Hendrickson, who is now our Ambassador to New 
Zealand, submitted a minority report. I am not sure about it. | 
don’t want to make a misstatement about it. I don’t know. 
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‘Mr. Hays of Arkansas. Mr. Pilcher, do you have any questions of 
Colonel Townsend ? 

Colonel Townsenp. Mr. Myron tells me the Dirksen bill was re- 
ported. 

Mr. Pricrer. Regardless of right or wrong, it is going to cost the 
American taxpayer approximately $400 million additional if these 
resolutions are made? 

Colonel Townsenp. That is our estimate. 

Mr. Priucuer. That is all. 

Mr. Hays of Arkansas. Mr. Bentley. 

Mr. Bentiry. Colonel Townsend, I would like to ask you, this bill 
has come before this ad hoc subeommittee of the Foreign Affairs Com- 
mittee, and presumably the reason it has been referred to this com- 
mittee is that the bill is basically a question of policy. 

Did I understand you to say in the Senate it was considered by the 
Judiciary Committee ? 

Colonel Townsenp. Yes, sir. 

Mr. Bentiey. I should assume that we would have to look at it as 
to its effect on our overall foreign policy. Would I be correct that 
one of the reasons advanced in support of this legislation is to increase 
and strengthen our friendship with Western Germany and Japan? 

Colonel Townsenp. That is recited in the resolution. Of course, 
you understand, Congressman, when we start to touch foreign policy 
I am in a delicate position. I am not in the State Department. I 


‘don’t want to step outside the question that is directly before me here. 


Mr. Benriey. I assume that. I should also assume that the reason 
this bill is being considered by this subcommittee of the Foreien Af- 
fairs Committee is because it is principally a matter for foreign policy, 
that if it were more a question of law, whether international law or 
some other kind of law. it should be before the Judiciary Committee? 

Colonel Townsenp. I would agree with you on that. Mr. Myron, 
the Deputy Director, who knows the history of this Office of Alien 
Property much better than I do, just reminded me that no other alien 
property bills have been referred to any committee of the House ex- 
cent the Committee on Interstate and Foreign Commerce. 

Mr. Bentiey. We have the bill before us for consideration. If you 
don’t want to get into the field of foreign policy, you are perfectly at 
liberty not to. 

Just looking over this bill, I am just wondering if some people 
might not qualify it in the nature of somewhat of a bribe to the Gov- 
ernment of West Germany and Japan, or their nationals, to stay on 
our side in return for getting their money back. Would you care to 
comment on that ? 

Colonel Townsenp. I suppose it might be open to that interpreta- 
tion. I think that so far as the foreign policy of it is concerned, I am 
limited by, and I certainly agree with, the transmitting letter of the 
Secretary of State. 

Mr. Benttey. I regret I was not at the July 1 hearings when that 
was introduced. 

Colonel TownsEenp. I was not there either, and didn’t know about 
it until later. 

Mr. Bentiey. Let me get away from foreign policy. With respect 
to East Germany, as mentioned in the last paragraph of this joint 
resolution, I understand that according to the last sentence of the 
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particular paragraph no payments are going to be made either to the 
Government of East Germany or the residents of East Germany as 
long as that satellite continues in its present state of Soviet occupation ? 

Colonel Townsenp. I understand that. 

Mr. Bentiey. That will not apply to a person who was formerly 
a resident of East Germany and is now living in West Germany or 
now inthe United States ? 

Colonel Townsenp. I don’t know, but I should not think so. There 
are a lot of firms in Germany that used to be in East Germany and 
are now in West Germany. 

Mr. Gross here calls my attention to the last sentence in the resolu- 
tion which makes that quite clear, as far as the resolution is concerned. 

Mr. Bentiery. Then, as I say, a firm or individual formerly in East 
Germany and now in West Germany or in the United States or out- 
side of the Soviet sphere would be eligible for payments as this legis- 
lation is drawn ? 

Colonel Townsenp. Yes, I should think so. I can see this, though, 
as we get into the details of it: You would, of course, inevitably have 
problems concerning the big cases, several of which I could mention 
right now, where the former firms, Zeiss is one example, were located 
in East Germany, where the identity of the West German firm would 
be easy to establish with the East German firm. When you get into 
a lot of small things, I imagine you will have some problems. 

Mr. Bentiry. What about, for example, the situation of the indi- 
vidual, perhaps a person is an American citizen. I am thinking of a 
specific case whose property was in East Germany before the war 
which was taken over by the Soviets at the conclusion of the war. 
This individual would be now in the United States. Would he get 
anything out of this, or does this only relate to property taken by the 
United States itself ? 

Colonel Townsenp. I think it is only vested assets that it refers to. 

Mr. Bentiey. There are certainly a lot of questions I would like 
to ask, Mr. Chairman, when I have had a chance to study the record 
of the previous hearing, and also Colonel Townsend’s fine statement, 
which I was not able to follow at the time. I have no questions at 
this time. 

Mr. Hays of Arkansas. Mr. Williams. 

Mr. Witt1aMs. Colonel, I understand the administration does favor 
another bill touching this problem which is in another committee ? 

Colonel Townsenp. Yes. 

Mr. Witi1ams. What percentage of properties held or value held 
would be returned to German owners under that bill ? 

Colonel Townsenpv. That bill, if passed and carried out, would pay 
in full 92 percent of our accounts. You said “percentage of values.” 
Percentage of accounts and percentage of values are two different 
things. We have about 32,000 accounts of vested enemy interests. A 
payment up to $10,000 would pay in full each person whose vested 
property amounted to $10,000 or less and give $10,000 to each person 
who had more than $10,000. It would pay in full about 92 percent 
of all those persons whose property was vested. It would eliminate 
all the hardship cases. It would not touch your big cases such as Gen- 
eral Aniline & Film which would not be affected by it. Ninety-two 
percent of all the accounts would be closed out, as stated in the Secre- 
tary of State’s letter. 
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Mr. Wiu1aMs. You run into different problems and more diffi- 
culties when you deal with the large ones? 

Colonel Townsenp. Yes, they are a different problem entirely and 
much more complicated, particularly some of the corporate setups. I 
am not suggesting for a moment that they were set up for conceal- 
ment, although some might have been, but obviously in conducting 
business on a corporate scale you have complications. 

Mr. Witurams. Under the resolution here there is no difference, 
nothing to distinguish the hardship cases from the larger problems? 

Colonel Townsend. That is quite right. 

Mr. Wuu1aMs. If the administration favors the other bill, is there 
any reason to feel that under the other bill we would not be recogniz- 
ing the Bonn Convention in these other agreements? Is there any- 
thing inconsistent there ? 

Colonel Townsenp. That bill, Congressman, is a reciprocal bill in 
that it provides for the payment of American claimants in some cases. 
For instance, it was pointed out in connection with hearings before 
the Dirksen subcommittee, I believe, that if you made a return without 
taking care of the American claimants, you would have this conflicting 
situation. You would have an American claimant who had $10,000 in 
Germany and now he has only $400, whereas the German that had 
$10,000 here would have his $10,000, which obviously is a very inequit- 
able situation. 

This reciprocal part of the bill, approved by the State Department 
and administration, takes care of both angles of that. It provides a 
fund to take care of American claimants. We get letters from Amer- 
ican claimants. There may not be as many as the other way around, 
but there are a considerable number. This bill takes care of both 
angles of that, and would certainly wipe out all hardship cases. 

I think it has the added merit that according to our best estimates it 
would not require any appropriation of public funds to carry it out. 
Mr. Gross has just drawn my attention to a sentence from the Presi- 
dent’s letter to Chancellor Adenauer, dated August 7, 1954. Let me 
read the whole paragraph: 


I am aware of the measures taken by the German Federal Government under 
your high-minded leadership to contribute to the relief of victims of Nazi perse- 
cution and to reestablish normal economie and commercial relations with the 
countries of the free world. I also share your sympathy with individuals in 
straitened circumstances in Germany in the vesting program * * * I am 
hopeful that it may be possible to take some remedial action in such cases and 
at the same time provide some measure of compensation to those American 
nationals who incurred losses arising out of the war with resultant hardship in 


many cases. 

This bill that the administration supports, and which we hope will 
merit your support, does just those two things. 

Mr. Wru1aMs. Thank you. 

Mr. Hays of Arkansas. We are glad to have some of our colleagues 
from the full committee with us this morning. If any of them have 
questions, we will be glad to have them ask them. Mr. Donovan. 

Mr. Donovan. In round figures, how much does the 92 percent that 
you just referred to amount to? 


Colonel Townsenp. Your question is, what would it cost to give 
effect 
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Mr. Donovan. What is the dollar value of the 92 percent which 
would be paid in full under your $10,000 feature ’ 

Colonel Townsenp. About $60 million. That is an estimate, of 
course. 

Mr. Donovan. In round figures, what does the 8 percent that would 
not be covered by your recommended bill amount to? 

Yolonel Townsenp. That would amount to quite a large amount, 
taking in Aniline and the others. It would be over $400 million. 

Mr. Donovan. When you referred to the agreement or plans of the 
German Government to reimburse their own nationals for war dam- 
age suffered, and I think you were referring particularly to the Paris 
agreement 

Colonel Townsenp. I was referring to the Bonn Convention. 

Mr. Donovan. Wasn’t that the agreement of the German Govern- 
ment to reimburse victims of Nazi persecution ? 

Colonel Townsenp. I haven’t got it before me, and I haven’t read 
it for some time. The agreement may contain that in addition to the 
matters I have referred to. I am sure it contains the provision thax 
[have mentioned. It may have these others. 

Mr. Donovan. I have no other questions. 

Mr. Hays of Arkansas. Mr. Jarman. 

Mr. Jarman. Colonel, you may have covered this in your earlier 
testimony. One witness before the committee on July 1, in speaking 
in support of House Joint Resolution 272, stated the conclusion: 

I, therefore, make the point with emphasis: No appropriations will be needed 
to provide full compensation to German and Japanese property owners. 

The witness then defended this in detail, but I would add just one 
additional paragraph, quoting him: 

It will not be necessary to have any appropriations, because the money being 
repaid to us by Germany under its postwar economic aid debt can be used for 
this purpose. There is no doubt about that. Not only that, but the Depart- 
ment itself, Mr. Chairman, has recommended to this committee, and has recom- 
mended to the Congress, that we do divert those funds for the payment of 
American war claims. If they can be diverted for the payment of the American 
war claims, they can be similarly used for the compensation of those property 
owners whose assets have been sold. So, no appropriations will be necessary. 

I wondered if you would comment. Perhaps you have already cov- 
ered that. 

Colonel TownsEnb. Those funds referred to there are public funds. 
Of course, we have put, as you know, Congressman, better than I do, 
some $3 billion into German rehabilitation. This reference may be 
to some of those funds. I mention it for this reason. The $100 million 
fund contemplated to give effect to the administration bill, I don’t 
remember the number of it, is to be derived from moneys paid Ger- 
many out of those surplus 

Mr. Gross. Economic aid. 

Mr. Hays of Arkansas. Would you like to refer that question, Mr. 
Townsend ? 

Colonel TownseEnp. I was going to suggest that. I don’t like to be 
in the position of being told what answer I should make. Mr. Gross is 
here. Let him answer that question. 

Mr. Hays of Arkansas. This is Mr. Sidney Gross, who is in the 
Office of Alien Property. 
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STATEMENT OF SIDNEY GROSS, OFFICE OF ALIEN PROPERTY, 
DEPARTMENT OF JUSTICE 


Mr. Gross. I think the point may be made, Mr. Chairman, that the: 
repayments from Germany constitute, of course, public funds. The 
difference between the suggestion here and the State Department’s 
suggestion is that the State Department proposes to use some of these 
funds to pay American claimants. where here the proposal is that they’ 
be used to repay the Germans whose property was vested. 

Mr. Jarman. As to the conclusion reached by this witness that no 
appropriations would be needed under House Joint Resolution 272, 
would you agree with that? 

Mr. Gross. No, they are public funds. If you are going to say that 
you are using public funds, and those public funds do not constitute 
appropriations—that is the interpretation that that sentence means. 

Mr. Jarman. Thank you. That is all I have, Mr. Chairman. 

Mr. Hays or Arkansas. Mr. Selden. 

Mr. Sexpen. I have no questions. 

Mr. Hays or Arkansas. Thank you very much, Colonel Townsend. 
We have a number of witnesses. 

Colonel Townsenv. We appreciate your letting us come before you. 
I want to repeat what I said before, that we want to give your com- 
mittee 100 percent cooperation. If there is anything over at our of- 
fice you want, let us know. 

Mr. Hays or Arkansas. Our next witness is the Rev. John A. 
Scherzer. 


STATEMENT OF REV. JOHN A. SCHERZER, TREASURER, COMMITTEE 
FOR RETURN OF CONFISCATED GERMAN AND JAPANESE PROP- 
ERTY, WASHINGTON, D. C. 


Reverend Scuerzer. Mr. Chairman and members of the committee, 
I want to note first of all that this is not a common thing with me. I 
am accustomed to being in the pulpit, and I am not so accustomed to 
sit in the witness chair. I am just a little nervous about it. 

Mr. Hays or Arkansas. We are very grateful to you, sir, for pre- 
paring a statement. I wonder if, for the sake of conserving time, you 
would let the whole statement be introduced in the record and you 
comment on it, but you may proceed as you wish. 

Reverend Scnerzer. I will be very glad to do so, that is, have the 
prepared statement introduced for the record, and then summarize 
and possibly add a few points. 

Mr. Hays or Arkansas. The statement will be introduced in the 
record at this point. You may comment upon it, please. 

(The statement referred to is as follows :) 


STATEMENT OF Rev. Joun A. SCHERZER, TREASURER, COMMITTEE FOR RETURN OF 
CONFISCATED GERMAN AND JAPANESE PROPERTY 


This testimony which I am about to present is an unqualified endorsement of 
the provisions set forth in the House Joint Resolutions 264, 265, 268, and 272. 

In my testimony I shall limit myself to speaking only on the ethical and moral 
principles basic to the provisions of the four resolutions. 

My interest in this matter of return of confiscated German and Japanese: 
property goes back many years. 
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During 1946 and 1947 I served as CRALOG Commissioner (Council of Relief 
Agencies Licensed To Operate in Germany), and was attached to OMGB (Office 
of Military Governor for Bavaria). My chief assignment was to supervise and 
report on the distribution of relief goods shipped by American church and other 
voluntary agencies. 

From 1948 through 1953, I served as secretary for the European Department 
of the National Lutheran Council, representing 8 churches with a total member- 
ship of approximately 5% million. It was my task to administer the application 
of approximately $9 million in the area of spiritual reconstruction and rehabilita- 
tion. 

During those years it was my privilege to be in contact with church and wel- 
fare leaders throughout Western Germany. Through our contacts these church 
and welfare leaders became acquainted with the spirit of the American people 
who supported so generously the work of rebuilding in welfare and church 
activities. 

Naturally they also brought their special problems and special difficulties to 
our attention. One of these recurring problems was the vested property of 
German nationals and organizations held in the United States by the Alien 
Property Custodian. 

CONFISCATION VICTIMS PUZZLED 


The question which we could never answer was why as late as 1953 no action 
had been taken by Congress to give relief in this area, for in many instances it 
posed a real hardship to individuals and families. 

This problem we discussed with church leaders in numerous conferences and 
we came to the same impasse: Nothing could be done until Congress would act. 
The principle governing the action which we patiently awaited from Congress 
was clear to us always and that principle is contained in the Golden Rule, “Do 
unto others as thou would have them do unto you.” 


CHURCH LEADERS AGREE 


In a recent conference of our church, I discussed the problem of the return of 
confiscated German and Japanese properties with leaders in our Christian Social 
Action Committee and with pastors and churchmen who were assembled at the 
conference. In each inStance we agreed that the only moral and ethical thing to 
do would be to return the property to individuals and corporations because we 
could not discover any reasonable or logical basis for maintaining sequestration. 

Property is a sacred trust committed to us by the Creator of all things. That 
property is as sacred as the personality with which we are invested. Our na- 
tional laws protect the individual in his rights to hold property and that right 
is not a matter that ends at a national boundary but is as universal as the com- 
mandment of God on which it is based. 

There is a difference between right and expediency. It might be considered 
expedient or economic from a political, social or some other point of view to 
hold fast that property which belongs to citizens of other countries, but that 
expediency does not prove it right. 


PRINCIPLE MUST PREVAIL 


In the matter of the return of confiscated property only one principle is appli- 
cable and that is the right of the individual to that which belongs to him, even 
though an intervening war may have temporarily made it impossible for the 
owner to exercise that right. An interruption in the exercise of a right does not 
remove or set aside the basic principle under which that right operates. 

It is of concern to the churches in the United States to have the basic rights 
applicable to this matter and all other such vital matters fully and conscientiously 
adhered to. It is important that we thus set forth our true character as a Nation. 

There are altogether too many who are willing to drift into the area of ex- 
pediency when it concerns such delicate matters as the one under consideration 
by this committee of the House. 


AMERICANS SHUN BROAD PATH 


But the bulk of our citizens reject the easy way. It has always been the way vf 
the vast majority of the American people to demonstrate their courage in the 
face of any situation where their hearts and ideals are involved. With this 
same truly American courage, and forthrightness, the members of this com- 
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mittee and the Members of the Congress of the United States will settle the prob- 
lem of returning the confiscated property. It was sequestered at a time when 
such action was reasonable and plausible, It was a war emergency. But it may 
now be dealt with once again in accordance with the clear application of the 
eternal principles which all of us hold dear. 

In such action, eventuating in the full return of all confiscated German and 
Japanese properties, the United States will once more display the steadfastness 
that gives added strength to all our relationships with other nations. It will 
at the same time demonstrate the genuine depth and sincerity of our friendship 
with our new, as well as our old, allies and with our neighbors. 

Therefore the Committee for Return of Confiscated German and Japanese 
Property, which I have the honor to represent, fully endorses House Joint Resolu- 
tions 264, 265, 268, and 272, providing for the full return of private and cor- 
porate properties belonging to German and Japanese nationals. 

I would like to add, for the information of this subcommittee, a list of our 
citizens’ committee, which is an unincorporated civic organization, bipartisan 
and interfaith in character. 

The 31 members of the Committee for Return of Confiscated German and 
Japanese Property are: 

Devere Allen, Wilton, Conn., publisher; Dr. Austin J. App, Philadelphia, Pa., 
professor, LaSalle College; Dr. Harry Elmer Barnes, Cooperstown, N. Y., his- 
torian, author; N. Horton Batchelder, Osterville, Mass., formerly headmaster, 
Loomis School, Windsor, Conn.; Walter Boehm, Philadelphia, Pa., staff adviser, 
Republican National Committee; William Bruce, Milwaukee, Wis., publisher, 
and John R. Chamberlain, Cheshire, Conn., writer. 

Also, Dr. Charles 8S. Collier, Washington, D. C., professor of law, George Wash- 
ington University; Rabbi Abraham Cronbach, Cincinnati, Ohio, former profes- 
sor, social studies, Hebrew Union College; Eugene A. Davidson, New Haven, 
Conn., editor, Yale University Press; Howard W. Elkinton,’ Philadelphia, Pa., 
executive director, Carl Schurz Memorial Foundation, Inc.; Harry J. Enk, Phil- 
adelphia, Pa., president, Federation of American Citizens of German Descent in 
the United States, and James Finucane, Washington, D. C., executive secretary. 

Also, Hon. Learned Hand, New York, N. Y., United States Circuit Court judge, 
retired; Thomas J. Klinedinst, Cincinnati, Ohio, vice president, Thomas BP. 
Wood, Ine.; Frederick J. Libby, Washington, D. C., executive secretary, Na- 
tional Council for Prevention of War (acting) ; Conrad J. Linke, Philadelphia, 
Pa., artist, member executive council, Steuben Society. and Rt. Rev. Msgr. Donald 
A. MacLean, Washington, D. C., professor, Catholic University of America. 

Also, Mike M. Masaoka, Washington, D. C., Washington representative, Japa- 
nese-American Citizens League; Gordon Hunt Michler, New York, N. Y., chair- 
man, United States-German Chamber of Commerce; George D. Moulson, O!d 
Lyme, Conn., former member New York Cotton Exchange, formerly financial 
writer for American and English papers; Roy Nunn, Park, Ky., retired business- 
man, and Dr. Ludwig Oberndorf. New York, N. Y., editor, Staats-Zeitune. 

Also Clarence E. Pickett,’ Philadelphia, Pa., honorary chairman, American 
Friends Service Committee; Henry Regnery, Chicago, Il1., publisher, and Harry 
R. Rudin, New Haven, Conn., chairman, department of history, Yale University. 

Also, Rev. John A. Scherzer, Washington, D. C., pastor, former chief, German 
desk, National Lutheran Council; Kenneth I. Shoemaker, Arlington, Va., insur- 
ance; Rev. Gunther J. Stippich, Reading, Pa., pastor, St. John’s Evangelical 
Lutheran Church: T. Henry Walnut, Esq., Philadelphia, Pa., attorney-at-law, 
and Hans Wirsing, New York, N. Y., insurance. 


Reverend Scuerzer. I am not versed in jurisprudence and in in- 
ternational law. I want to make that quite clear, but I do know some- 
thing about the moral law and the divine law which governs the uni- 
verse. 

Mr. Hays of Arkansas. We would be very happy to hear you on 
that, sir. It is relevant. Of course, the business of lawmakers is to 
make statutory law consistent with moral law. That is something we 
all recognize. 


1 Serving in an individual capacity only. 
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Reverend Scherzer, let me identify you first. You are Treasurer 
of the Committee for Return of Confiscated German and Japanese 
Property ¢ 

Reverend Scuerzer. That is correct. I am pastor of the St. Mat- 
thew’s Evangelical Lutheran Church here in Washington. I have 
with me our executive secretary and one other member of the com- 
mittee. If there are some questions that I cannot answer, I may turn 
to them for advice. 

There are two basic divine gifts to man, Mr. Chairman. One is life; 
the other is property, property in order to sustain that life which God 
has given to man. Notwithstanding some interpretations, whatever 
out of God’s creation ensues and develops does have sacred implica- 
tions of trust. 

I am, together with many other pastors, in the position to train the 
youth of our country, so that when they grow older they can take the 
positions that you hold. One of the basic laws which we try to teach 
children is to have regard for life and for property, that “Thou shalt 
not kill,” that “Thou shalt not steal.” The meaning of the Seventh 
Commandment is: We should fear and love God, that we may not take 
our neighbor’s property or goods nor obtain them by a show of right, 
but help to be of assistance to yhim in keeping these. 

That basic principle we try to inculcate in our young people. Then 
they come in contact with news reports about actions whereby, by a 
show of right, a basic principle is set aside, not intentionally, perhaps, 
but is being lost in the technicalities and in the difficulties of admin- 
istering a basic right. 

I am not competent to size up the entire problem which confronts 
you gentlemen on this committee and the Congress of the United 
States. But if I bring it down to an individual case, I know of quite 
a number of them that came to my attention years ago, the issue be- 
comes quite clear. Here is a couple, American citizens, who came to 
this country 50 or 60 years ago. ‘They worked hard, established them- 
selves out in Iowa, Illinois, or somewhere, paid their taxes, contributed 
to the schools and to their churches, to their community life. They 
died without any heirs, and in their last will and testament, they pro- 
vided that the property which they accumulated in all honesty and 
in all integrity be turned over to a welfare institution or some relatives 
in Germany. That will of the individuals is sacred. Yet, by action 
of Government, through subdivision thereof, that property has be- 
come vested. The will of honest American citizens is not being car- 
ried out. That is the application of the basic principle involved in 
this question, an individual case. 

As I see it, the question is not so much a matter between government 
and government as between government and individuals who by rea- 
son of intervening history have become deprived of the enjoyment 
of lawful and proper possessions, and are now entitled to obtain what 
logically, morally, ethically belongs to them. That is the reason why 
I endorse unqualifiedly the provisions set forth in the House joint 
resolution as you have named them, House Joint Resolutions 272, 264, 
265, and 268. 

I have discussed this issue with a number of my fellow churchmen 
who are all equally concerned about this matter. We are trying to 
forge ahead in the world with greater emphasis upon moral factors, 
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moral foundations, spiritual foundations. It is in matters such as 
this that the church is concerned when the real issue becomes lost in 
the intricacies of international relations and operations. For that 
reason, I am grateful that I have been allowed to make these state- 
ments, Mr. Chairman. 

Mr. Hays of Arkansas. We are grateful to you, Doctor. We appre- 
ciate the clear statement you have made and the reason for it. Mr. 
Pilcher, do you have any questions ¢ 

Mr. Pitcuer. No. 

Mr. Hays of Arkansas. Mr. Bentley. 

Mr. Bentiey. Reverend Scherzer, I appreciated your testimony 
here in putting it on the basis of moral and spiritual values, which 
some of us seem to forget. But there are some things in this legisla- 
tion which disturb me. For one thing, could I ask you if there is any- 
thing in this law which would prevent, for example, an individual who 
might have been accused and convicted of a war crime and who would 
have property taken by the United States of regaining that property 
under the terms of this resolution ? 

Reverend Scuerzer. If that individual, sir, has heirs or members 
of the family which are not implicated in his crime, it seems to me 
that they should have consideration. Secondly, if the man has been 
convicted and has been sentenced to serve for a number of years, to 
pay fines, when that is completed he should be restored to the normal 
ry 8 of citizenship and should have the right to claim what belongs 
to him. 

Mr. Brentiey. What about the case of a man whose property in 
Germany had been confiscated by the West German Government? 

Reverend Scuerzer. I can’t answer the question for the German 
Government. I would say that safety should be regarded as a respon- 
sibility, that we do not transfer the property from one hand to another 
hand, and the rightful owner still is deprived of that property. The 
same principle would apply also to residents of the East Zone. 

Mr. Benttiey. It wouldn’t do any good to give them back that prop- 
erty because the Soviets would take it. 

Reverend Scuerzer. Safety is the answer. 

Mr. Bent ey. It might happen with a war criminal, whether an 
individual or corporation. Would your thought be that we had the 
duty to hand the property back to them in spite of the crimes against 
this country, nationals of this country, with which they may have 
been accused and punished? You have said if the heirs of such indi- 
viduals were not implicated, you think they should be entitled to the 
property, or, if the individual had been sentenced and served the sen- 
tence, that you think then having paid his debt, he should be entitled 
to regain his full rights of citizenship. 

Reverend Scuerzer. I doso feel. 

Mr. Bentiey. That is all. 

Mr. Hays of Arkansas. Mr. Williams. 

Mr. Witx1aMs. I appreciate your statement. I wonder if you would 
feel that if there were some claims that were very difficult to determine 
and would take considerable time in working through all the intrica- 
cies, and if there are others which could be expeditiously determined 
and paid, hardship cases, would you favor the expeditious return or 
payment of those hardship claims, those easy of determination, prior 
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to the more difficult claims, or would you wait until they could all be 
settled and paid? 

Reverend Scuerzer. The chief concern is the recognition of the 
basic policy, the basic right that is involved. On the basis of the 
acceptance of the basic implication of the divine law, cases would 
have to be dealt with according to circumstances, naturally. Hard- 
ship in itself does not determine right or wrong. Right is right by 
itself, not because there is a hardship involved. 

Mr. Wiiiams. I wonder if you would agree that hardship might 
determine priority ? 

Reverend Scuerzer. That I would agree to. 

Mr. Hays of Arkansas. Are there any other questions? Mr. Dono- 
van. 

Mr. Donovan. I apologize for being here and not being a member of 
this ad hoc committee, but I am vitally interested in this question. 

Mr. Hays of Arkansas. You have been very helpful. 

Mr. Donovan. I should like to say to Rev. Scherzer that that was 
a rather difficult legal question that was proposed by the gentleman 
from Michigan, Mr. Bentley. So I don’t feel that I am taking advan- 
tage of anybody when I point out to Mr. Bentley the old savage feudal 
rule of attainder. It used to be present in the English common law, 
which translated into ordinary modern language means, “Forfeiture 
of property for crime.” That forfeiture to the Crown no longer 
attains anywhere in America. That is all. 

Mr. Hays of Arkansas. Mr. Jarman. 

Mr. Jarman. I have no questions. 

Mr. Hays of Arkansas. Mr. Selden. 

Mr. Sevpen. I have no questions. 

Mr. Futron. May I have a question. When we come to the question 
of whether certain people who have been guilty of war crimes should 
be taken care of under any legislation, then we have the question of 
what the degree of guilt was, how much. On that particular question, 
there were individual people who were subjected to penalties because 
of individual trials. Then there were others who were in groups be- 
cause they were members of a certain group organization and were 
held guilty. Would you make any distinction between those types of 
war crime and punishment ? 

Reverend Scuerzer. I think I would reply, Mr. Chairman, to the 
Congressman the principle which Our Lord enunciated in the Sermon 
on the Mount, when He said: 

Ye have heard that it hath been said, An eye for an eye, and a tooth for a 
tooth: But I say unto you, That ye resist not evil: But whosoever shall smite 
thee on thy right cheek, turn to him the other also. But I say unto you, Love 
your enemies, bless them that curse you, do good to them that hate you, and pray 
for them which despitefully use you, and persecute you. 

There should be a point in time where we make an end of old ani- 
mosities and old bitternesses and turn over to a new day. There may 
be a very practical application of this in that statement, as I say, if 
someone slaps you on the right cheek, turn the left also. It is that 
sort of principle which our law denunciated that doesn’t seem to have 
any more room in our practical international relationships. It is still 
a basic principle in which I believe. 

Mr. Futron. There are those of us who were in World War IT, but 
we are here today to see that justice is done to people whose property 





128 IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 


has been confiscated even though they have been enemy aliens at one 
time. 

The question I bring up is this: If there is either a group that is 
found guilty, of which a member might be a part, or if there is an 
individual crime upon which there is a sentence made, should the pen- 
alty on property have been put in the judgment of the War Crimes 
Court at the time they were tried? My question really is, is this the 
place in such litigation to rejudge war crimes? Does this Govern- 
ment have the facilities to do it, or should we say, “We will look and 
see what the judgment has been of the court, in which our United 
States representatives participated, and if there is no confiscation,” 
and then, query, what should we do? I would like to refer that ques- 
tion to Mr. Bentley for an answer, too. 

Reverend Scuerzer. I am not versed in jurisprudence, as I indi- 
cated in the beginning. There is involved a matter of crimes, which I 
think we should treat in the same way as we treat cases in the United 
States. We do not condemn a man, together with his family and to- 
gether with his associates. We limit each crime to its own sphere. 
Once the sentence has been fully satisfied, we do return to a man his 
rights and privileges as a citizen, do we not ? 

Mr. Hays of Arkansas. Thank you, Doctor. Your statement has 
been very helpful. 

Our next witness is Mr. Charles Tittmann. 


STATEMENT OF CHARLES TROWBRIDGE TITTMANN, 
WASHINGTON, D. C. 


Mr. Tirrmann. Mr. Chairman and gentlemen of the subcommittee ; 
I think I can cover a great deal of ground in about 10 minutes. 

[am Charles Trowbridge Tittmann, formerly attorney at law here 
in Washington, one-time solicitor for the State Department, senior 
attorney in the Bureau of Internal Revenue, now retired since 1953. 

Such excellent statements were made before this committee on July 
1 by a number of witnesses, including Professor Collier and Mr. Gins- 
burg and Mr. Boykin and others that I shall endeavor not to repeat 
what they have said. 

Therefore, with your permission, Mr. Chairman and gentlemen, I 
first will review very briefly the case of the trusts which I represent, 
and then certain principles which I believe require the return of the 
trust assets. 

As I said, I represent the National Savings & Trust Co. and myself, 
cotrustees of three trusts established by Baroness Josephine von 
Wacchter for the benefit of themselves and their survivors, the Bar- 
oness Blanca von Cotta, Baroness Irene von St. Andre and Baron 
Alfred von Palm. 

The Baroness Josephine von Waechter was Miss Josephine Lee, the 
daughter of David Lee of New York City and was born in New York 
in the year 1833. In 1856 she married the Baron von Waechter at 
the Tuileries Palace in Paris, the Baron then being the Minister to 
the French Court from the Kingdom of Wurttemberg. Miss Lee thus 
became a German by marriage and at the time of her death lived in 
Stuttgart, Wurttemberg, Germany. 
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Let me say that a title does not mean wealth. These people have 
been very hard hit by the fact that since we got into the war they have 
received no income from their trusts. 

These three persons are the grandchildren of the late Baroness Jo- 
sephine von Waechter. She died in 1930, at the age of 97 at Stuttgart. 
Prior to her death, the Baroness von Waechter owned a lot of valuable 
property in this country. That property was sequestered in World 
War I but returned to her after the end of that war. She thereupon 
made gifts to her three grandchildren, the Baroness von Cotta, the 
Baroness von St. Andre and Baron von Palm, now all elderly people. 

These three people then reasonably thinking that their property 
would be safe in this country, much safer than “if taken to Ge rmany, 
placed these gifts in trust with the National Savings & Trust Com- 
pany, the late Reeves T. Strickland and myself. They received their 
income until about the outbreak of World War LI. 

1 might say for your information that they shortly prior to the 
outbreak of that war asked us to liquidate the trusts and send the 
assets to them. We did not do so because we felt convinced that their 
requests were made pursuant to pressure upon them from the Hitler 
Government, and we also felt that the property would be safer over 
here. We did not comply with their request and the property re- 
mained here. 

For your information, I shall turn over to the chairman photostats 
of several copies, to which I shall refer a little later, copies of pages 
from the American Bar Association Journal, volume 68, and an edi- 
torial from the Wall Street Journal of January 30, and another edi- 
torial or article from that paper of October 21, 1947. 

These pages from the Bar Association Journal are of great inter- 
est, 1 think, because they quote and set forth some excerpts from the 
statements of famous Americans opposing the confiscation of private 
property. I won't read all of these, but perhaps, Mr. Chairman, you 
might wish to insert them in your pr inted record. There is an exce rpt 
of an opinion by Alexander Hamilton. There is another by C nae 
Justice Marshall. Another one by John Bassett Moore. Another by 
Justice Cardozo, and a longer article by Secretary of State Hughes, 
the Republican. Then here is a very interesting one, a statement and 
a speech by Secretary Hull on May 27, 1935, and with your permis- 
sion, Mr, Chairman, I will read what Secretary Hull had to say. 

“Such action (confiscation) would not be in keeping with interna- 
tional practice and would undoubtedly subject this Government to 
severe criticism. Moreover, the confiscation of these private funds by 
this Government and distribution to American nationals would react 
against the property interests (some very large) of American na- 
tionals in other countries. It would be an incentive to other govern- 
ments to hold American private property to satisfy claims of their 
nationals against this Government and to pass upon such claims in 
their own way. 

“It is important,” said Secretary Hull, “from my point of view, 
therefore, that the United States should not depart in any degree from 
its traditional attitude with respect to the sanctity of private property 
within our territory, whether such property belongs to nationals of 
former enemy powers or to those of friendly powers. A departure 
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from that policy and the taking over of such property, except for pub- 
lic purposes and coupled with the assumption of liability would be 
fraught with disastrous results.” 

I referred a moment ago to an editorial in the Wall Street Journal 
of January 30, 1947. I would not mention it except for the statement, 
the quotation from the Reverend Scherzer of the Commandment, 
“Thou shalt not steal.” This was the heading of this editorial. At 
that time Congress had before it the amendment proposed which would 
confiscate private property. Here is what the Journal said, “There is 
inevitably a moratorium on some of the Ten Commandments during 
the grim and bloody business of war. But there is no reason why this 
moratorium should be permanent. Honor is due Representatives E. E. 
Cox of Georgia and Howard W. Smith of Virginia, for objecting to 
a bill which is equally objectionable on grounds of morals and of 
public policy. Congress can still defeat it.” 

It came close, but I won’t go into that subject because it would be 
off the record. 

I have quoted to you the statements of these distinguished Amer- 
icans, which I think are entitled to the very greatest of weight. 

Here is something that I don’t think has been brought out in any 
of the hearings here before the Senate last year or before the House. 
By the way, before I get to this last point, there are two things I wish 
to mention about confiscation which was brought out in the hearings 
before the Senate. 

Here was one. There was a young man, a German, who came to 
this country. He was quite successful, measured by the fact that he 
had an insurance policy of $2,000 and securities and money worth over 
$14,000. He left his aged parents in Germany. He entered our Army. 
He was wounded in Anzio. He was killed in the invasion of Nor- 
mandy. He was awarded a medal posthumously. The Alien Prop- 
erty Office very generously allowed his aged parents to receive $2,000 
of insurance on his life. But the Office of Alien Property confiscated 
his $14,000. 

Here is another unexpected result of this confiscatory statute. It 
involves a female descendant of Senators Newland and Sharron, both 
former Senators from Nevada. Senator Newland married a daugh- 
ter of Senator Sharron. Their daughter married a German nobleman. 
A descendant of the last-mentioned marriage, living in Nevada, with 
5 children, and having a sixth in the United Stated Armed Forces, 
was denied the income from trusts established by the 2 Senators for 
their own descendants. 

Gentlemen, here is the point I wish to conclude with. I say this: 
It is a fundamental principle of our country that the right to lawfully 
acquire and own property is one of the greatest and most precious of 
human rights. This was understood by the leaders of our American 
Revolution who signed the Declaration of Independence and framed 
the United States Constitution. John Adams said that it was a self- 
evident axiom that property must be secured or liberty cannot exist. 
He also said that the moment the idea is admitted into society that 
property is not as sacred as the laws of God, and that there is not a 
force of law and public justice to protect it, anarchy and tyranny com- 
mences. For example, see present-day Russia and China. 





i 
. 


SRT 0S aD AS No 


carers 


SET a 





CEMA NT! PRS ME 8 


| 
| 
| 








IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 131 


Our American Republic was founded on the principle that the right 
to property is a natural right. The two big revolutions of the 20th 
century, the Russian and Chinese revolutions, have been founded on 
opposite assumptions. Both the Russian and Chinese systems are 
committed to the doctrine that there is no such thing as a sacred right 
to property. 

Now, by an agreement between the United States and Germany 
approved here in the Senate in 1953, the provisions of the Treaty of 
Friendship, Commerce and Consular Rights between the United States 
and Germany of December 8, 1923, were restored to full force and 
effect, although the agreement did not contain certain modifications 
of the treaty of 1923. 

This treaty of 1923 between Germany and the United States pro- 
vided, among other things, that the nationals of both countries should 
enjoy the most constant protection and security for their persons and 
property. Observe the word “property.” 

Are we now, gentlemen, to disregard the provisions of the treaty 
of 1923, assuring protection to Germans of their property in the United 
States? And are we to depart from the early basic principles of our 
country with regard to the sacred nature of rights to property, even 
though the property involved is that of former enemy aliens, Ger- 
mans, whose right to property was safeguarded by the treaty of De- 
cember 8, 1923. 

When these three grandchildren placed their gifts to them from 
their aged grandmother here in trust here in the United States, they 
relied on the treaty of 1923 guaranteeing their rights to property. 
I submit that probably every other German who left his property in 
po country after that time relied upon the provisions of that treaty 
of 1923. 

I submit, gentlemen, that to confiscate the property of these Ger- 
mans is to take their property in violation of the pledge given them 
by our Government in the treaty of 1923 on which they relied, and 
also is to apply and follow the tenets of Russian and Chinese com- 
munism. 

Surely our country will not violate its pledge of security given by 
the treaty and will not adopt the communistic line, as it will be doin 
if it does not permit the return of private property in the Unit 
States belonging to Germans. 

Mr. Chairman, I have concluded all that I wish to say. I thank 
you for giving me this time. Here are photostats of three pages you 
may care to have inserted in the record, one from the Bar Association 
Journal quoting distinguished Americans, and the other one an article 
and editorial. 

Mr. Hays of Arkansas. I am going to ask the staff to look over these 
papers to determine if some of the references should be extended in 
the record. 

Mr. Tirrmann. Thank you. 

Mr. Hays of Arkansas. Are there any questions? We appreciate 
your statement. 

The next witness is Mr. Mike M. Masaoka of Washington, who is 
representing the Japanese-American Citizens League. 
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STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTA- 
TIVE OF THE JAPANESE-AMERICAN CITIZENS LEAGUE, WASH- 
INGTON 6, D. C. 


Mr. Masaoxa. Mr. Chairman and members of the committee, my 
name is Mike M. Masaoka. I am the Washington representative of 
the Japanese-American Citizens League. Let me make it clear at this 
point that our organization is composed of American citizens, most of 
whom but not all are of Japanese ancestry. 

Our organization, as such, has no claims to prosecute, no particu- 
lar corporations with claims to represent, although we do say that 
some of our members do have claims against the Office of Alien 
Property. 

Mr. Hays of Arkansas. Pardon me. Didn’t you serve in the Armed 
Forces of the United States ? 

Mr. Masaoxa. Yes: I did, sir. I was a member of the 442d Combat 
Team composed of Japanese-Americans. Since my first name is Mike, 
which is Irish, I feel it gives me a little right to use some blarney. 
General Mark Clark said that this was the most decorated unit in 
military history for its size and length of duty. 

Because the last war involved Japan, and I happen to be of Jap- 
anese ancestry, the Selective Service System refused to give us the 
right to serve in our Army. We had to fight for that right. We 
petitioned our Government, and though many of us were behind 
barbed wire at relocation centers, we volunteered for combat service. 
I was one of five brothers who fought in World War II on the Italian 
and French fronts. As a group, we won 30 individual decorations. 
One brother was killed. A grateful Government gave to my mother 
$10,000 for his GI insurance. A friend of mine who volunteered, also 
from a relocation center, received the Distinguished Service Cross, 
was killed too, but it happened that his parents were stranded in 
Japan. They were visiting at the outbreak of war and were stranded 
there. The Office of Alien Property, under the law, vested that prop- 
erty. As I say 

Mr. Hays of Arkansas. I wanted to bring that out, because I had 
not learned it from you but from others. I felt the committee was 
entitled to know something of your family’s contribution to this coun- 
try’s defense. 

Mr. Pilcher, will you take the chair just a moment? That is a 
quorum call. 

Mr. Masaoxa. I am also at this time appearing as a member of the 
executive committee of the Committee for the Return of Confiscated 
German and Japanese Property. Dr. Collier, our acting chairman, 
testified on July 1. This afternoon our treasurer testified also on be- 
half of this particular committee. 

I have a rather lengthy statement which I would like to submit for 
the record. 

Mr. Prucuer (presiding). Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 
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STATEMENT OF MIKE M. MASAOKA OF THE JAPANESE-AMERICAN CITIZENS LEAGUE, 
WASHINGTON, D. C. 


Mr. Chairman, my name is Mike M. Masaoka, Washington representative of the 
Japanese-American Citizens League (JACL), with offices at 1737 H Street, NW.., 
Washington 6, D. C. 

The JACL has 88 chapters in 32 States and the District of Columbia, with 
members and supporters also in the Territory of Hawaii and in Japan. All of 
our members are American citizens; most, but not all, are of Japanese ancestry. 

As the only national organization of Americans of Japanese ancestry in the 
United States; indeed, as the only national organization of Americans of Asian 
ancestry, JACL welcomes this opportunity to testify on behalf of the several 
House joint resolutions which were introduced last March for the avowed pur- 
pose “to improve the relations of the United States with Western Germany and 
Japan.” 

All of the resolutions are identical in language and in their objectives. 

Briefly, the resolutions authorize the Secretary of State to pay amounts equal 
in value to wartime sequestrated property to their former German and Japanese 
owners. 

INTEREST OF JACL 


The interest and concern of the JACL stems from the following: 

(1) As American citizens of Japanese ancestry, we are concerned with every 
effort, public and private, to improve relations with the new Japan, for we 
are convinced, as United States citizens primarily devoted to the welfare of our 
Nation, that the closest possible cooperation between the land of our citizenship 
and the country of our ancestry is essential to the mutual interests of both Pacifie 
powers and to the furtherance of peace and security in the free world. 

There is no question in our minds that full payment for wartime confiscated 
private property to their former Japanese Owners will have a most salutary 
effect upon Japanese-American relations. Therefore, we are heartily in accord 
with the basic principle expressed in these resolutions. 

(2) Again, as Americans of Japanese ancestry who have witnessed so many 
international tragedies because of our preponderant attention as a nation to 
Hurope, we believe that Japan and free Asia are as vital to worldwide United 
States interests as Germany and free Europe. We are dedicated to the proposi- 
tion that, insofar as practicable, both Germany and Japan, and Europe and Asia, 
be treated on a basis of complete equality. Less favorable or discriminatory con- 
sideration for the multitudes of the Far East, where the majority of mankind 
lives, may well result in the loss of the free world and the resultant victory of 
communism. 

That Japan is vital to the security of the United States was recently reempha- 
sized by Gen. Maxwell D. Taylor, the new Army Chief of Staff and former Su- 
preme Commander of the United States Armed Forces in the Far East, when he 
reported for his latest assignment in Washington from Tokyo a week ago. He 
said that he has a “strong feeling” about “the importance of Japan to the defense 
of the free world.” 

The general added that “Japan requires our most careful consideration in our 
plans for the Far East.” 

About the same time, Harold E. Stassen delivered his final report as the For- 
eign Operations Administrator, stressing that the building up of the military 
and economic power of the free nations of Asia is “the most urgent challenge” 
now facing this country. 

He declared that the principal cold war battleground had shifted from Europe 
to Asia and that this Nation must face up to its “long-term responsibilities” in 
this area. 

These resolutions on their face treat both Germany and Japan equally, which 
is as it should be, insofar as the basic principle of full payment is concerned. 
We are troubled, however, that the language as drafted may be used in such 
a manner as to discriminate against Japan in some instances, as will be developed 
later. 

(3) Some of our members, in the United States proper and in the Territory 
of Hawaii, have a direct stake in the proposed full payment for property confis- 
cated by this Government as a wartime precautionary and preventive measure. 
Others have family members and friends who may benefit from the enactment of 
the purposes of these resolutions. Most, however, are interested in this proposi- 
tion because of the fundamental principle involved and the international good 
will which its implementation will generate. 
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The JACL, of course, as an organization does not have a claim nor does it 
represent any individual claimants who seek return or compensation for their 
seized property. 

APPROPRIATE TIME FOR CONSIDERATION 


To begin with, JACL feels that this is a particularly appropriate time to con- 
sider these resolutions, especially by this Committee on Foreign Affairs which 
has contributed so much to the international policy of our country that has given 
new hope, new strength, and new faith to the free peoples of earth. 

The House and the Senate have just approved foreign aid to our allies through- 
out the world, expressing anew our determination to aid the free nations develop 
their military and economic sinews to better protect themselves against the Com- 
munist menace. 

As this is written, the West German Parliament is debating implementation 
of her commitments to the defense of free Europe and the diplomatic represen- 
tatives of new Japan and the Union of Soviet Socialist Republics are negotiating 
a belated peace treaty. What happens in both of these sessions may well deter- 
mine what happens to our western and eastern frontiers, our first lines of de- 
fense against armed invasion. 

Moreover, the so-called meeting at the summit by the Big Four is soon to take 
place for discussions that may well reshape the course of world history for 
some time to come. 

PURPOSE OF RESOLUTIONS 


These momentous events are called to mind simply to emphasize that what 
is proposed in these resolutions is a logical and natural extension to the public 
policy in international relations that have been evolved by this committee and 
the Congress since the end of World War II. 

These resolutions not only reaffirm our historic national practice and enhance 
our international relations but also help to strengthen the determination of both 
Germany and Japan in this, their fateful hours of decision, and add immeasurably 
to our President’s prestige and bargaining power at the forthcoming Big Four 
meeting. 

The several identical joint resolutions, which are the subject of these hearings, 
propose a common and most worthy objective with which no one can honestly 
quarrel, i. e., the promotion of the foreign policy of the United States, partic- 
ularly as it relates to the new Federal German Republic and to the new Japan, 
and provide a reasonable and expected means to attain that worthy goal, i. e., 
“to pay amounts equal in value” for all confiscated wartime property of our Gov- 
ernment. 

In the words of the resolution: “Resolved by the Senate and the House of 
Representatives of the United States of America in Congress assembled, That 
in order to promote the foreign policy of the United States by reaffirming our 
friendship and desire for mutual cooperation with the free countries of Ger- 
many and Japan, furthering the economic rehabilitation of these countries, and 
reaffirming the position of the Congress of the United States in regard to the 
sanctity of private property in all international relations with the free countries 
of the world, the Secretary of State is hereby authorized as a matter of grace 
in accordance with such procedure as he may prescribe, following as nearly as 
is feasible those used as a result of the treaty of peace with Italy, to pay amounts 
equal in value to all property and interest taken by the United States since De- 
cember 18, 1941, from Germany or Japan, or any citizen or subject thereof, or 
anv corporation or association organized under the laws thereof. 

“There are hereby authorized to be appropriated such sums as may be necessary 
to carry out the purposes of this act, and some of such appropriations may be 
utilized in part from any funds derived from payments or prepayments that may 
be made under international agreements relating to the postwar economic aid 
obligations owing by Germany and Japan to the United States. Payments author- 
ized hereunder shall not be made to East Germany or the residents thereof so 
long as it or the recipients thereof remain under Soviet domination or control.” 


AGREEMENT WITH OBJECTIVES 


JACL cannot fail to agree with the noble sentiments expressed in the pre- 
amble: neither can we question the broad, general obiectives of the resolution 
as expressed in the first paragraph, for we are in complete accord with the prin- 
ciple of paying for confiscated property of German and Japanese owners. In 
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this connection, may we suggest that, in cases where the vested property has 
not been liquidated, return or payment in kind be provided. In cases where the 
vested property has been liquidated, however, full compensation should be made 
for such liquidated properties. In this way, we believe that justice can better 
be served and the principle of the sanctity of private property better observed. 


LANGUAGE DIFFICULTIES 


Though we are not lawyers, or experts in this complicated and highly technical 
field, and so may not completely understand the procedures outlined for the 
payment in full of sequestrated property, we are, nevertheless, troubled by some 
of the language contained in the resolutions. 

In all fairness to the committee, we feel that our misgivings should be ex- 
plained and perhaps the committee and the Congress in their wisdom may 
clarify the language of the resolutions or make it clear as a matter of legisla- 
tive intent that our fears are groundless and impossible under the phraseology 
of the resolutions. 

JACL, of course, cannot and does not speak for either the Japanese Govern- 
ment or her nationals who may be involved in this subject matter. 

But, on behalf of our members who are all American citizens, we question the 
meaning and the intent of the phrase: “some of such appropriations may be 
utilized in part from any funds derived from payments or prepayments that 
may be made under international agreements relating to postwar economic aid 
obligations owing by Germany or Japan to the United States”. This phrase is 
found in the second and concluding paragraph of the resolutions. 


MEANING OF “PREPAYMENT” 


If the word “prepayment” suggests that Japan, for instance, must, as a con- 
dition precedent to the payment for the sequestrated property of her own na- 
tionals, acknowledge and pay in advance to the United States postwar economic 
aid obligations, then we are opposed to such a prerequisite on the grounds that 
this would amount to international extortion and would not only negate and 
nullify the intended good will anticipated but also, and more importantly; would 
create bitterness, suspicion, and distrust that may well spill over and adversely 
affect other relationships, too. 


QUESTION OF INDIVIDUAL MERIT 


It is our position that the return of confiscated property or payment in full for 
such property in lieu of return is a policy question for this Congress that should 
be determined on its individual merits and should not be made contingent on 
other equally important principles and policies. 

For the sake of America’s future, we are of the considered opinion that the 
question of what should be done with these wartime confiscated properties is 
sufficiently important as an issue to stand alone and to be considered alone as 
a basic issue to be resolved. 

We take the same position in regard to the postwar economic aid given to 
Japan. 

We cannot and do not necessarily represent Japan’s sovereign views on this 
subject. 

But we do feel, as Americans, that her obligations, if any; as to whether and 
how much of this aid was considered in the nature of outright gifts; how it 
should be repaid, if repaid it must be; and when, et cetera, are separate and dis- 
tinct problems from that of the return of confiscated property held by the United 
States. As such, we hold that these two entirely unrelated subject matters 
should be considered and treated as two separate and different problems. 

The public problem of debt settlements should not be confused with, or tied 
to, the entirely different private problem of paying for confiscated property. To 
provide payment contingent on a debt settlement is to violate the very principle 
which our present policy in relation to these properties profane, that private 
property should not be used to meet public obligations. 

It seems clear to us that, if this contingency is provided, the resolutions are 
internally inconsistent in that they propose what they attempt to correct, that is, 
to insist upon the use of private property for public obligations, while, at the 
same time, authorizing payment on the grounds that such private property should 
not be confiscated to meet public obligations. 
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ITALIAN TREATY OF PEACE 


We note that the resolutions specifically direct the Secretary of State to fol- 
low: “as nearly as is feasible those (procedures) used as a result of the treaty 
of peace with Italy.” 

When this language is taken together with the phraseology previously ques- 
tioned, our fears regarding a condition precedent to effectuate payment for con- 
fiscated property increase. 

As noted earlier, we are not attorneys nor practitioners in the field. Unfor- 
tunately, too, we are not very familiar with the treaty of peace with Italy and 
subsequent treaties or accords or agreements relating thereto. 

Nevertheless, it is our understanding that Italy was required to pay, and 
did pay, a sum of some $5 million to be used by this Government in compensating 
American war claims against her that were not provided for in the treaty of 
peace, prior to the return in kind or payment of the liquidated assets of private 
property belonging to her nationals that was seized by the Alien Property Cus- 
todian following the outbreak of war. 


“SQUEEZE PLAY” FORMULA 


If Japan is required to pay certain sums on an entirely separate matter as 
a condition precedent to the payment for confiscated property held by our Gov- 
ernment, we can only visualize that the Japanese Government and people will 
consider this effort as a kind of intergovernmental “squeeze” play in which her 
nationals may not be paid for private property until some of her public obliga- 
tions are paid in advance. 

To require, rather demand, prepayment of postwar economic aid obligations as 
a condition precedent to the payment of full value for confiscated property ill 
becomes the United States as the leading advocate of morality and integrity in 
international relationships. Moreover, such questionable tactics to secure ac- 
knowledgment and prepayment of postwar economic aid would most certainly 
play into the hands of our enemies, presenting them with a most potent propa- 
ganda weapon gratuitously, and thereby completely nullifying the intended pur- 
pose of these resolutions. 

It may be that the German Government has agreed to pay certain postwar 
economic aid obligations to this country. It may also be that the Japanese Gov- 
ernment has made the same kind of agreement. 

But, in the absence of such agreements made independently of this policy 
question, we cannot, as a matter of conscience, condone any negotiation on the 
part of our Government that attempts to bargain with either or both Germany 
or Japan to force acknowledgment of debts and to require payment of such 
obligations before implementing a principle that is so evidently in our national 
self-interest. 


FRAUD ON JAPAN? 


If, on the other hand, assuming that one of the Governments, say Germany for 
example, has agreed to pay certain sums of money to the United States as repay- 
ment for certain postwar economic aid obligations—and these funds are avail- 
able in a special pool for the purpose of paying for these private properties— 
while the other country, say Japan, has not, then, under these resolutions—if 
our fears regarding a condition precedent to the payment for property have any 
validity—it could work out that only Germany and German nationals will benefit 
and a fraud perpetrated on the Japanese, or vice versa. 

Knowing the reputation for fairness of the sponsors, it is difficult for us to 
believe that these resolutions envision that discriminatory prospect. 


METHOD OF PAYMENT 


There is another matter that disturbs us. 

This relates to whether payments for confiscated property will be in American 
dollars, or in Japanese yen or German marks. 

The language of the paragraph regarding appropriations again troubles us, 
for, if prepayment of postwar economic aid is a prerequisite to return of prop- 
erty or to payment for such property, then it might also be construed that pay- 
ment to former Japanese owners may be made in yen, probably at the current 
exchange rate. 
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In addition, the words in paragraph 1, authorizing the Secretary of State “to 
pay amounts equal in value to all property and interest taken by the United 
States” does not stipulate whether such payments shall be in United States 
dollars or in foreign exchange. 

As with the question of prepayment, JACL speaks for its members alone; it 
cannot, naturally, being an American organization with American citizen mem- 
bers, speak for a foreign nation and her nationals. 

We take the position that since the property that was vested by our Govern- 
ment during World War II and thereafter was property located in the United 
States, payment for this property should be in American dollars. 

If these properties have been liquidated, they were liquidated in this country 
and United States dollars were received. The property accounts involved in 
these liquidations are expressed in terms of United States money. 

We know that the United States and our citizens and businesses in Japan have 
millions of dollars in Japanese yen. We are fearful, therefore, that in order to 
“drive a sharp bargain” or to avoid the necessity for specific appropriations by 
Congress, an effort may be made to pay off these properties in Japanese cur- 
rency, instead of American dollars which are so sorely needed today for one 
of the expressed purposes of the resolutions, to further “the economic rehabili- 
tation” of Japan. 

To even consider payment in Japanese yen would, most assuredly, negate the 
avowed purposes of these resolutions and would, like attaching any condition 
precedent for payment, result in serious damage to our foreign policy and leader- 
ship. 

Worse yet, it is conceivable that the two Governments might enter into some 
kind of agreement under which paper transactions would take place and the Jap- 
anese Government would pay to her own nationals yen on behalf of this country 
in full and complete discharge of all claims for the return of wartime seques- 
trated Japanese property. 

Such a bookkeeping transaction would certainly not aid in Japan’s economic 
rehabilitation, for no new funds would be poured into her economy. 

Moreover, if the United States economy is to benefit from the purchase of goods 
and equipment for Japan’s reconstruction, dollars must be paid in order that 
purchases can be made in this country. 


NEED FOR CLARIFICATION 


While some of this language, as we have pointed out, is ambiguous and tech- 
nically might result in the difficulties we have just mentioned, we are confident 
that neither the sponsors of these resolutions, this committee, nor the Congress 
intend that the Secretary of State implement these authorizations in such a 
manner as to discredit the United States abroad. 

Resolutions intended for the specific purpose of improving relations between 
the United States and Japan, for instance, most surely would not be so worded as 
to produce the exact opposite result. Still, since the language is not clear as to 
a condition precedent and to the monetary standard involved, may we respectfully 
urge this committee to either draft appropriate clarifying phraseology or explain 
in your report just exactly what is intended in these two basic premises. 


WAR CLAIMS PAYMENTS 


While we are on the subject of clarification, may I comment on the various 
statements that are made from time to time in connection with this problem that, 
because of the War Claims Act of 1948, substantial sums from liquidated German 
properties have been used to pay for personal injury claims of Americans against 
the Japanese for what transpired in the Pacific Theater. 

If it is proper for the United States to confiscate the property of enemy na- 
tionals, then it makes no difference whether German or Japanese properties were 
liquidated and used to pay these so-called war claims. To attempt to make a 
distinction as to the source of funds is neither useful nor constructive. 

If, on the other hand, as we contend, the United States Government does not 
have the right to, and should not confiscate this vested property, then all the 
money used to pay these war claims, regardless of whether the sums came from 
liquidated German or Japanese assets, should be replaced’from the Treasury be- 
cause funds that should not have been used were, in fact, util'zed to pay claims 
that this Government would have honored in any event, whether liquidated prop- 
erties were available or not. In other words, we are suggesting that. even if 
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the Treasury is required to replenish the sums awarded, this Nation would be 


in exactly the same fiscal position as if we had never used funds that should not 
have been used in the first place for a most worthy purpose. 


CONGRESSIONAL APPROPRIATIONS 


Again, on this matter of money, whenever the question of return or payment 
for confiscated property is mentioned, too often the problem of congressional 
appropriations is used to confuse and to defeat the issue. 

There is a fundamental principle involved, and, if that principle is upheld, 
there should be no question of appropriations to balance its validity or correct- 
ness. 


We recognize, however, that there are practical considerations relating to 
appropriations. 

The sponsors of these resolutions were aware of these political realities when 
they specifically provide that “payments or prepayments that may be made 
under international agreements relating to the postwar economic aid obligations” 
of Japan, for instance, may be used as part of the appropriations to pay for these 
vested and liquidated properties. 

JACL has no objection to the use of such payments made by the Japanese 
Government after negotiations with the United States; provided, however, that 
payment on the part of the Japanese Government is not a prerequisite to the 
payment to property holders, and that the payment is made in United States 
dollars and not in Japanese yen. 

We view this subject of appropriations in the same light with appropriations 
that may be needed to replace liquidated assets used to pay individual war 
claims against Germany and Japan. If Congress appropriates the necessary 
amounts to pay for these confiscated properties and later the German and Japa- 
nese Governments pay their postwar economic and other obligations, the net 
result will be the same, with the Treasury receiving this latter money to cover 
what was appropriated, and more, for the payment of the vested properties. 

In any case, in the final analysis, the net fiscal result will be the same whether 
direct appropriations are made for these payments or whether other funds are 
diverted for this purpose. If direct appropriations are made, then the sums 
which otherwise would be diverted will be placed in the Treasury fund. If 
direct appropriations are not made and some other method of payment devised, 
the amount so diverted to pay for this same lot of properties will not flow into 
the Treasury. 


THE CASE FOR JAPAN 


The great legal questions and international implications involved in these 
resolutions will be, and have been, better and more eloquently argued by more 
qualified experts than I, particularly as they relate to the new Federal German 
Republic. 

But, for the sake of our Nation’s regard for Asia and Japan, may I present 
a part of the case for the new democratic Japan that is striving so mightily to 
rehabilitate herself, not to detract from the presentations made on behalf of 
Germany but to indicate the identity of interests, problems, and implications 
involved insofar as two of our most important allies in the current era of ten- 
sion are concerned. 


STATISTICAL REPORT ON HOLDINGS 


According to the annual report of the Office of Alien Property, Department 
of Justice, for the fiscal year ending June 30, 1954, a total of 175 Japanese enter- 
prises in the United States were vested, with total assets as of the dates of vest- 
ing of $100,715,000. 

By June 30, 1954, according to this same official source, the number of enter- 
prises had been reduced to 57, with assets of only $37,445,000. 

Of course, these figures relate only to business enterprises and do not reflect 
the number or value of whatever other property may have been vested. 

While the amount involving the Japanese is relatively small when compared 
to German holdings still in the custody of the Office of Alien Property, this does 
not mean that the Japanese owners of these properties are less eager or expect- 
ant than the German property holders in the same situation. 
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LIQUIDATED JAPANESE PROPERTIES 


Unlike a substantial amount of the German properties, however, most of the 
Japanese vested property has been liquidated. An estimate is that more than 
95 percent of the Japanese properties seized following the outbreak of war have 
been liquidated to date. 

Also, because of the character of the prewar Japanese enterprises in this 
country, our understanding is that the problems of so-called windfall profits, 
shares purchased by American stockholders, and the contributions of American 
labor and management are not involved. These factors probably account for 
the relatively early liquidation of the Japanese properties sequestrated by this 
Government. 

We presume that there are a number of German properties in a similar un- 
encumbered status, 


PRIORITY OF RETURN OR PAYMENT 


To expedite any return or payment program, in the interests of more efficient 
and less costly administration, may we suggest that the claimant owners of these 
liquidated properties be paid first, without respect as to the date of vesting or 
of filing claims. 

If this is not done, it could well mean that these relatively simple claims will 
be held up pending settlement of more complicated ones. Such a procedure 
would, in our opinion, mitigate against the expressed purpose of these Resolu- 
tions to promote good will, for it is quite conceivable that some of these big claims 
will not be settled without years, perhaps decades, of litigation. 

To repeat, should these resolutions become law, the Secretary of State should 
proceed to pay first the Germany and Japanese owners whose properties have 
been liquidated and against whose claims there are no substantial claims by 
American citizens. Then, the Secretary of State should return or pay for the 
properties of other owners, on the basis that the simpler and less complicated 
cases should be disposed of before the larger, more complicated ones are con- 
sidered. 


BREAKDOWN ON CLAIMS 


As we understand the situation, there are five classes or categories of so-called 
Japanese title claimants for the return of vested wartime property still in the 
custody of the Office of Alien Property : 

(1) The beneficiaries in Japan of insurance policies, bequests, trusts, etc., 
made by United States (including Hawaii) citizens or resident aliens in this 
country to their parents or family members or relatives residing in Japan. 

In this category, we wish to call special attention to a number of parents 
of American soldiers of Japanese ancestry who were killed while fighting in 
World II and in Korea. A grateful country makes available the insurance 
benefits for such sacrifices in the Nation’s cause, but, if the beneficiaries happen 
to reside in Japan, they cannot receive the money because another agency of 
the same Government vested the insurance benefits. 

(2) American citizens, both native-born and naturalized, whose properties 
are vested on the grounds that they are not the actual owners but are simply 
cloaking the properties for the real owners who are in Japan. 

It seems quite fundamental to us that where there is a question as to whether 
a United States citizen or a foreign national is the owner of property, any doubts 
should be resolved in favor of the American citizen, especially in those cases 
where the foreign national does not file a claim but the Office of Alien Property, 
nevertheless, insists that the property belongs to that foreign national. 

(3) United States citizens who were stranded in Japan during the war and 
are still there and whose properties were vested during wartime to prevent 
their use by the then enemy. 

We have in mind, as an illustration, the seized property of Dr. Kiyoshi George 
Togasaki, an American citizen who is well known to Allied occupation and dip- 
lomatic and consular officials, as well as to church leaders and others, as an 
effective personality in promoting better understanding and relations between 
Japan and the United States. Dr. Togasaki is the president of the Nippon 
Times, the largest and most aggressively pro-American English language news- 
paper in the Orient; the chairman of the board of the International Christian 
University; the president of the Rotary Club of Tokyo; the grand master of 
his Masonic Temple; a director in the Japan-America Society; and a member 
and adviser to many civic and other organizations and associations devoted 
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to promoting Japan’s cultural, political, and commercial ties with the United 
States. In spite of his continuing efforts to promote good will towards this 
country, though he is a citizen of the United States and travels on an American 
passport, his property in California, the State where he was born, has been and 
remains vested. 

(4) Alien permanent residents of the United States who were stranded in 
Japan during the war and others who are former residents of this country who 
returned to Japan prior to the outbreak of war and whose properties here were 
vested on the grounds that they are enemy nationals residing in an enemy 
country. 

Many of these vested properties are small bank accounts and such properties 
as homes, lots, insurance policies, etc., involving funds earned in the United 
States and kept in use here in this country, instead of being transferred to 
Japan where they might have been of value to the military then in control of 
that Government. 

(5) Properties of Japanese nationals and business, including corporations 
and other juridical entities. 

The bulk of the vested Japanese properties, as would be natural, are in this 
category. 

sased upon our knowledge of the situation in pre-World War LI days, although 
these were Japanese business companies, not one of them was anti-American 
in the sense that they attempted to commit sabotage or espionage against this 
country, nor did any one of them encourage the militarists then in control of 
Japan to attack the United States. 

As a matter of fact, these companies had so much to lose in case of war between 
the United States and Japan that they were as opposed to war as individuals and 
businesses could be in those tragic days in Japan, for these were the people who 
knew at first hand the tremendous power and resources of this land that could 
overwhelm Japan’s comparative potential. 


PRECEDENTS FOR RETURN 


The return of this property or full payment in lieu thereof is in keeping with 
the precedents established by this Nation after previous wars. 

The World War I example cannot be overlooked. 

Neither can the precedent established by the Italian Treaty of Peace, which is 
alluded to in these resolutions as the example to guide the Secretary of State. 

If the property of Italy and her nationals was returned to her because she be- 
came an ally of the United States, then most certainly the property of Japan and 
Germany should be returned, for today these two nations are no longer enemies 
but allies in every sense of the word. 

To discriminate against allies does not preserve goodwill. By some strange 
coincidence, Italy, Germany, and Japan were all enemies of the United States 
and her allies just a few, short years ago. Now, all three are counted on as allies. 
But, Italy has been more favorably treated as to her seized property in the 
United States than have Germany and Japan. The time has now come when 
this obvious discrimination against 2 of 3 allies who were once our enemies must 
be eliminated, and all vested property belonging to Germany and Japan and her 
nationals should be returned or payment made in full forthwith. 


SEVEN NATIONS RETURN PROPERTY 


Seven nations have already adopted a policy of returning Japanese property 
seized during the late war and have either completed the return or payment for 
such property or are now in the process of doing so. 

These countries are Argentina, Brazil, Chile, and Peru in this hemisphere and 
Ceylon, India, and Pakistan in Asia, according to the information given us on 
this subject. 

Thus, the United States would not be the first to activate the principle of return 
or equivalent payment so far as Japan is concerned. In fact, unless the United 
States does so immediately, the comparison with these seven nations that have 
made arrangements to return or pay for confiscated property will not be favor- 
able to us. 

Then again, each passing day lessens the goodwill that can be gained in Japan 
by this pronouncement of a revised policy in this regard, thereby decreasing the 
foreign policy impact intended by these resolutions. 
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AMERICAN CLAIMS IN JAPAN 


Perhaps it should also be stated for the record at this point that Japan, in 
accordance with its treaty obligations, has established a procedure whereby 
claims against United States property in Japan vested, damaged, or lost during 
the war are being adjudicated and paid. 

Our understanding of the situation there is that 593 Americans filed claims for 
a total of $51,038,000 for damages or loss to their property in Japan. 

As of December 31, 1954, $5,336,000 had been paid. Last January 1955, 
$3,615,520 was paid in a single month, which attests to the fact that this remedial 
program is well under way in Japan. 

If Japan is so doing, even though under treaty obligations, it does not seem 
proper that the United States should refuse to follow the same procedure and 
either return or provide payment for Japanese property vested and held in this 
country. 

JAPANESE EXPECT RETURN 


It may be said, categorically too, that the Japanese expect the return of their 
property or their money equivalent. 

When I first visited Japan in 1952 and again last December (1954) and this 
January, claimants with whom I talked, including businessmen and company 
officials, as well as stranded former United States residents and parents of 
American GI’s who were killed in action, were much more positive than I that 
the United States would return their confiscated property or provide full com- 
pensation in the immediate future. 

They alleged that the principle of payment in kind after the end of hostilities 
was an established principle of international law, to which the United States 
certainly adhered. 

More, they cited leading American authorities to prove that the principle of 
return of wartime sequestrated properties was an established doctrine of United 
States law, too. 

When I explained to them that their own Government (Japan) had renounced 
its own rights and the rights of her nationals to this vested property in the 
United States in the treaty of peace, in lieu of reparations, I was asked by what 
right did the Japanese Government, without consulting them individually as 
interested parties, give away their private property. And, by what right did 
the United States Government, except that of having defeated Japan in a war, 
accept private property for a public obligation. 

If the treaty of peace was actually one of reconciliation and friendship, rather 
than one in the former tradition of revenge and retribution, why did the United 
States Government insist upon keeping this private property belonging not to 
the Japanese Government but to individual subjects who were not in any kind 
of position to insist upon their rights. 


DISPROPORTIONATE BURDEN 


To suggest that the private properties of these few individuals and businesses 
should be used to pay for the war guilt of Japan is to require these few to 
assume a disproportionate share of their nation’s obligations in this regard. 

Moreover, as it was pointed out to me on several occasions, if the Japanese 
Government had been required to pay reparations, then these private proper- 
ties would, in all probability, have been returned. And, to meet the reparation 
payments, the Japanese Government would have taxed all of the people of 
Japan. But, as the matter stands at present, a comparatively few are, without 
consultation on their part, forced to bear the whole burden for the entire nation. 

These claimants do not see themselves as “enemy nationals,” but as “friendly 
nationals” who believe that they are not being treated properly by the Nation 
which they so admire and for which they hold so much affection. 


FRIENDS OF AMERICA 


The businessmen who established prewar enterprises in this country were 
those who had the greatest faith and friendship for America. They are the 
ones who know America best and are the logical ones to best advocate a national 
policy for Japan of close cooperation and amity with the United States. 

To establish branches in a foreign country required considerable capital and 
outstanding personnel. Thus, most of the Japanese prewar firms in the United 
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States were relatively large. And their United States executives and employes 
were among the best. 

Today, these executives, trained in and learned in the ways of the United States, 
are eagerly sought by government and industry for advice and counsel not only 
regarding American Government policies and practices but also concerning private 
industrial operations and methods, for this country still remains in the eyes of 
the vast majority of Japanese the nation with the most to offer Japan and the 
one to emulate. 

So, it is quite clear that by retaining these confiscated properties of private 
Japanese individuals and businesses, we are alienating our best friends in Japan, 
those who are most qualified to preach the doctrine of free enterprise in a 
democratic society. 

We are also, by our shortsightedness in this regard, penalizing those in Japan 
who desire to reopen and reestablish branches and offices here in order to better 
promote trade and commerce between these two great powers who are logical 
partners in the coming Pacific era. 


CONTRADICTORY POLICIES 


Our friends in Japan are confused by a seeming contradictory American policy 
toward their nation. 

On the one hand, the United States provides generous aid in rehabilitating her 
economy. The United States encourages her to establish a satisfactory defensive 
military, naval, and air force. The United States sponsors Japan’s aspirations in 
many international fields of endeavor and cooperation. 

On the other hand, these same United States continue to adhere to discarded 
and discredited pogroms which were conceived in the hate and hysteria of war. 
An outgrowth of one of these outmoded policies is the confiscation of private 
Japanese property in this country by our Government as an expression of penaliz- 
ing the aggressor and forcing payment for damages inflicted upon this Nation, 
thereby in some unexplained way creating a deterrent to future war. 

The Japanese, too, are confused over just what United States policy is in regard 
to these wartime sequestrated properties. 

As people who are not familiar with our system of checks and balances, they 
believed that, as under their parliamentary system, if a spokesman for the 
administration enunciated a policy, that policy would be approved by the Congress 
or the Government would fall for lack of confidence in its leadership. 

In this light, then, it is not difficult to appreciate the chagrin and disappoint- 
ment that resulted when the Congress last year failed to enact legislation for the 
full return of all this property after our Secretary of State had so eloquently 
expounded on the doctrine of nonconfiscation of private property before a Senate 
Judiciary Subcommittee. 

Imagine what their consternation must be today that our Government, after 
informal conversations with her representatives on this subject, has urged a 
program of limited return and then only to natural persons, a program which 
the same Secretary of State who argued for complete return only a year ago now 
embraces. 


LETTER FROM A FRIEND 


I recently received a letter from a friend of mine in Tokyo, Japan. He loves 
the United States and longs to return. But, his company’s assets were vested at 
the outbreak of war and, under existing law, they cannot be returned. 

While it is true that his letter may be self-serving, I believe that the committee 
should hear what he had to say, because I have the feeling that his thoughts 
are generally representative of those involved. 

“Nippon Times (which happens to be the largest English language daily in 
Tokyo, and also its most outspoken advocate of closer ties with the United States), 
in May 26, 1955, issue, reports as follows: 

“Japan pays PW bill, $13 million: Japan yesterday executed completely its 
duty under article 16 of the San Francisco Peace Treaty to pay compensation to 
allied personnel taken prisoner here during the war. 

“*The Foreign Office announced last night that a remittance of 4,500,000 pounds 
sterling had been sent earlier yesterday to the International Red Cross. The 
money will be distributed among nations of 11 allied nations, according to an 
agreement reached in Tokyo November 30. 


“*The United States is not included since it had renounced its rights to claim 
such compensation.’ 
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“(Then article 16 of the peace treaty is quoted.) , 

“Our particular attention was called to the last paragraph of the Nippon 
Times report. According to this, 

“(1) The United States says it renounced its rights to claim compensation 
against Japan, but actually, 

“(2) It confiscated Japanese private property and used it for the same purpose. 

“It sounds very generous under (1), but the United States took the money 
just the same under (2). This is hypocrisy. Worse than that, while taking the 
same amount of money the United States penalized private persons or firms (who 
are pro-American) rather than Japanese Government. 

“If the United States had not renounced to claim compensation against Japan, 
the Japanese Government would have paid it to the United States and our money 
would have been returned, We wonder if we still have to feel that the United 
States is generous or friendly or even reasonable to us. 

“TI think that the above represents the feeling of the Japanese business firms 
who are concerned about this problem. I am very much worried about the 
ill feelings which are bound to be created among the important and pro-American 
firms in Japan.” 

This letter, from a sincere friend of the United States I can assure you, sum- 
marizes more eloquently than I can the very imperative reasons for the immediate 
enactment and implementation of the resolutions before this committee—return 
or pay equivalent amounts for the property of German and Japanese which were 
confiscated by us as a wartime exigency in order not only to help our two new 
allies, Germany and Japan, in their economic rehabilitation, but also to seal their 
bonds to us through this masterstroke of foreign policy, which simply is a re- 
affirmation of historic American principle in the field of private property. 


REASON FOR JACL SUPPORT 


Now, to state briefly some of the reasons why JACL endorses most strongly 
the unmistakable purposes of these resolutions, although we are appreciative of 
the fact that many better qualified than we have and will, express themselves on 
these same propositions. 


IN BEST SELF-INTEREST 


First, we believe that it is in the best self-interests of the United States to 


either return this confiscated property or to provide dollar payment for this 
property if a return is not possible. 


PROMOTE FOREIGN POLICY 


As stated in the preambles and in the resolutions themselves, the primary pur- 
pose of this contemplated program is “to promote the foreign policy of the United 
States by reaffirming our friendship and desire for mutual cooperation with 
the free countries of Germany and Japan.” 

Though only a short decade ago, Germany and Japan were our implacable 
foes, today we must depend upon them to help defend our western and eastern 
frontiers against an even greater menace than the totalitarianism of the Nazis 
and the Fascists, the crude and ruthless imperialism of communism. The mortal 
enemies of ten years ago can be equally valuable allies. 

Both Germany and Japan are the great industrial workshops of their respective 
areas; both are the well-established prizes which communism seeks, and, if 
they win either or both, they will surely gain control over the rest of Europe 
and Asia. Both have the trained manpower too that communism covets; both 
proved their fighting ability in the last world war, a military potential that 
communism fears. Both have what the Kremlin needs most to complete their 
dream of world subjugation. 

Because Germany and Japan can be so valuable to Russian ambitions, they 
are of even greater importance to us. The United States; indeed, the free 
world, cannot afford to alienate the present strong ties that bind Germany and 
Japan to the West. 

State positively, the United States must at every legitimate opportunity dem- 
onstrate its sincere good will and amity for the peoples as well as the govern- 
ments of these two new allies who are, traditionally and historically, friendly 
to us as a nation and as a people. 

We now have an opportunity to make such a showing of genuine regard for 
the peoples of Germany and Japan by enacting and implementing the program 
envisioned by the subject matter of the hearings today. 
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To return, or to pay German and Japanese owners for the property which our 
Government seized in wartime, would be one of the most effective demonstra- 
tions that we could possibly make to humanize and personalize our foreign 
policy. 

SECRETARY OF STATE’S STATEMENT 


In this regard, it may be interesting to recall the testimony of Secretary of 
State John Foster Dulles a year ago, before the subcommittee of the Senate 
Judiciary Committee presided over by Senator Everett McKinley Dirksen, of 
Illinois, testimony which the Secretary has apparently forgotten during the 
past 12 months: 

“* * * T consider that it is highly appropriate that the Congress review our 
legislative policy in this field. The seizure and disposition of enemy property 
was made during and immediately after the active war, when feelings were 
influenced by the events of that period. I think it is useful to have a fresh look 
at what is being done in the light of changing world circumstances and ex- 
perience in administering the legislation.” 

* * co * * % * 


“The policy adopted after World War II, of completely eliminating ownership 
of enemy private property was a departure from historic American policy after 
other wars. I, myself, have had some experience in this field. I worked on 
this very problem at Paris in connection with the Treaty of Versailles at the 
end of the First World War. 

“IT can say frankly that I would like to see a return to our historic position, 
the position of the sanctity of private property in time of war, to return to that 
historic position to the extent that may be practical, although I recognize that 
there are considerable difficulties in dealing with the matter on that basis after so 
long a period of time. 

“As I stated in the Department's letter to the committee * * *, there is no 
objection from any foreign policy viewpoint to the return, as a matter of grace, 
of vested German property and of Japanese property. In point of fact, any 
action of this character would be welcomed both by the Governments of the 
Federal Republic of Germany and of Japan as an indication of return to more 
normal relations, and would, of course, be welcomed by the many owners of the 
property. 

“T personally feel deep sympathy for the burdens which have been placed upon 
large numbers of people who had small property holdings in this country repre- 
senting interests in estates and trusts and investments, pensions, life insurance 
policies, and the like.” 

ECONOMIC REHABILITATION 


Second, we believe that it is in the best self-interest of the United States to 
enact the purposes of these resolutions to further “the economic rehabilitation 
of these countries.” 

West Germany and Japan, particularly the latter, could well use the dollars 
so returned in the rehabilitation of their war-wrecked economies. It is to be 
remembered that, though the external threat of communism is readily apparent, 
more insidious and more dangerous is the internal threat which breeds upon 
hunger, poverty, and discontent. 

It will little profit us if, while building up German and Japanese armed might, 
we tolerate and even invite the growth of communism in these countries by re- 
fusing to recognize the vital need for a healthy, expanding economy that con- 
stantly raises the living standards of their respective peoples. 

The amounts involved are relatively small, but their significance cannot be 
underestimated. For Japan especially, the payment of even a few millions in 
dollars may well ignite the spark of reconstruction, for it would make available 
to the friends of America the needed funds to help rebuild and modernize their 
factories and industries, 

By strengthening our friends in Japan and Germany through this program, we 
ure speeding the day when these allies will no longer need economic and military 
aid from us, thereby decreasing our tax loads by reducing necessary foreign 
expenditures. 

In the meantime, while these allies are becoming stronger and more able to 
support themselves, these dollars will mean that to the amount of payments 
made, American taxpayers may be relieved of the burden of taxes to provide this 
emergency, temporary foreign aid. 
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In response to a question by Senator Dirksen as to the precedent established 
by the treaty of peace with Italy after World War II, the Secretary replied that: 

“* * * the action taken at the end of the First World War is perhaps a closer 
example (to the full return of all property as proposed in a bill sponsored by 
Senator Dirksen and others in the last Congress) in that the Treaty of Ver- 
sailles authorized the powers who had then vested German property to retain 
it. Most of them did. But the United States consistently, with its policy of 
recognizing the sanctity in time of war, did make restitutions, by and large, 
of the seized property. 

“T believe that in doing so we enhanced our own perstige in the world and that 
it was good business from the standpoint of the United States to do it. I believe 
that the foreign policy of the United States should be conducted with a view 
to promoting the long-range interests of the United States, and I believe that 
it is in the interest of the United States to have a policy and stick to a policy 
which means that if foreigners invest their property in this country, have interest 
in this country, have bank accounts here, insurance policies here, annuities here, 
things of that sort, they can be sure that is a safe place in which to have them. 

“In the long run, I believe it is in the interest of the United States to establish 
that kind of reputation, which we have had over many years. And I believe 
we get indirect benefits from such a policy which need to be weighed in the scales 
as against the immediate military cost to carry out such a policy.” 


SANCTITY OF PRIVATE PROPERTY 


Third, we believe that it is in the best self-interests of the United States to 
enact these resolutions as: “reaffirming the position of the Congress of the United 
States in regard to the sanctity of private property in all international relations 
with the free countries of the world.” 

Historically, the United States has insisted upon the principle of the integrity 
of private property, especially as it concerns American private investments 
abroad. To retain private property seized during the late war, 10 years after 
hostilities, makes a mockery of our established position in this regard. 

Historically, too, the United States does not believe that private citizens should 
be punished for the crimes of nations or governments. Indeed, when the House 
of Representatives was debating the return of German property after World War 
I, in December 1927, Representative Sam Rayburn of Texas, now the distiu- 
guished Speaker of the House, declared in part : 

“* * * from the days of Hamilton and Jefferson and Marshall down to now 
every man who had a reputation that extended beyond the community in which 
he lived and has spoken and written on this question said, that long before that 
time that all civilized nations had looked upon the question of confiscating private 
property for the satisfaction of a public obligation with obloquy. That has 
has been our policy. Every writer upon international law in America from that 
time to now who has been recognized as an authority has taken the position 
that the most savage doctrine ever announced by any people anywhere was that 
private property should be taken for the satisfaction of a public obligation * * *.” 

As the world’s richest nation, as the great creditor of these times, we have 
investments totaling more than $17 billion in foreign lands. From these foreign 
investments, an income in excess of $2 billion a year is realized by this country. 

For the United States to refuse to return or pay for in full wartime seized 
property is to establish a precedent for the confiscation of private property which 
may invite expropriation of American investments abroad. 

From the selfish concern for the inviolability of United States private property 
holdings in foreign lands, it would seem most inappropriate for this country of 
all the nations on earth to refrain from returning the private vested property 
of German and Japanese nationals. 


SECRETARY DULLES ON EXPROPRIATION 


It is interesting in this connection to recall Secretary of State Dulles’ reply 
during hearings conducted a year ago to the following question by Senator 
Dirksen : 

“Do you see any connection between what we did in the revised Trading With 
the Enemy Act in completely changing our concept from custodianship to con- 
fiscation with what I esteem to be the growth of the expropriation idea in the 
world, as, for instance, the refineries in Iran (and), certain actions that took 
place in Latin America ? 
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“There has been, I think, according to the record, some growth in this idea ; 
which, of course, means that age-old regard for private property has weakened 
a good deal. 

“Do you see any relationship between what we have done during and after 
World War II and the growth of that idea in the world?” 

The Secretary of State responded as follows: 

“T see some relationship between it. 

“IT recognize that there is force in what you say, to the effect that our own 
position to protect American interests abroad is strengthened if we protect for- 
eign interests that are here. 

“J would think that in an era when we expect American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.” 


CONCLUSION 


In conclusion, JACL believes most profoundly that the avowed purposes of 
these resolutions—“to promote the foreign policy of the United States by re- 
affirming our friendship for and desire for mutual cooperation with the free 
eountries of Germany and Japan, furthering the economic rehabilitation of 
these countries, and reaffirming the position of the Congress of the United States 
in regard to the sanctity of private property in all international relations with 
the free countries of the world”—are in the best interests of our Nation, provided, 
of course, that they are implemented properly and without discrimination. 

We urge again, therefore, in the interests of our foreign relations, a careful 
reexamination of the specific language contained in the resolutions to make 
erystal clear that there are absolutely “no strings” of any kind attached to our 
offer to return wartime confiscated property or to pay for such property, if 
liquidated, in full. 

Any limitation as to amount, or as to procedure, or as to standard of exchange 
simply compromises the very principle we are extolling and may actually result 
in the converse of our intended purposes by reaping ill will, suspicion, and dis- 
trust. 

A question of such broad international implications as this should not be de- 
cided upon petty, technical grounds. Rather, it should be resolved in the mag- 
nanimous, statemanlike spirit with which this committee and the United States 
has expressed its humane concern for all the nations and peoples of the world 
in this troubled postwar period when freemen everywhere give thanks to this 
Nation for our benevolence and humanity. 

History will not soon forget our generosity in this past decade. 

May history also record that we kept faith with our great tradition of the 
sanctity of private property. 


Mr. Masaoxa. Before going into the specifics of my particular state- 
ment, I would like to comment on some of the statements and conclu- 
sions made by Colonel Townsend, Director of the Office of Alien Prop- 
erty. 

I think for the information of this committee certain information 
ought to at least be made available to you regarding the position which 
the American Bar Association and the Senate Judiciary Committee 
took on legislation of this type. 

The Chairman, Mr. Hays, asked Colonel Townsend about the inter- 
national aspect of this particular problem as discussed by the Ameri- 
can Bar Association. Colonel Townsend replied in terms of a resolu- 
tion adopted by a subcommittee of the American Bar Association, 
house of delegates, relating to international affairs. I would like at 
this time to submit for the record a statement made by the full house 
of delegates on March 29, 1943, of the American Bar Association, 
which approved the following recommendation of its committee on 


alien property. not a subcommittee but the full house of delegates of 
the American Bar Association: 
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Confiscation is contrary to the principles of law. It is contrary to our consti- 
tutional law principles and to the principles of international law. When the 
reign of law for which we are fighting returns, parties injured by confiscation 
may be expected to seek just redress, and a just administration of law may be 
expected to award such redress. It has been so in the past. If the basic tradi- 
tional concepts of justice have any meaning, it will be so again. 


This, gentlemen, was passed by the American Bar Association in 
1943 at the height of the war. 

Some discussion was had regarding the Paris agreement and how 
this would affect this kind of resolution. I think that no one knows 
more about our foreign policy and what it means than our dis- 
tinguished Secretary of State, Mr. John Foster Dulles. I would like 
to refer to Senate Document, Report No. 1982, Calendar No. 1999, on 
this very subject, the Trading With the Enemy Act, which was ordered 
printed on July 24 of last year, legislative day, July 2. 

Mr. Dirksen made the report on behalf of the full Judiciary Com- 
mittee. On page 9 of this report it states as follows regarding the 
Bonn Agreement : 


At the Paris Reparation Conference of December 21, 1945, 18 allied govern- 
ments agreed as follows: 

“a. Each Signatory Government shall, under such procedures as it may 
choose, hold or dispose of German enemy assets within its jurisdiction in man- 
ners designed to preclude their return to German ownership or control and shall 
charge against its reparation share such assets (net of accrued taxes, liens, 
expenses of administration, other in rem charges against specific items and 
legitimate contract claims against the German former owners of such assets).” 

This policy of confiscation of vested German private property as reparations 
gained additional recognition in the Bonn Convention of May 26, 1952, concluded 
by the West German Republic on the one hand and the United States, Great 
Britain, and France on the other. This agreement, however, is not now in force. 

All of these agreements, it is important to note, were executive, and cannot be 
construed in any way to limit the power of Congress to deal with alien property 
as it sees fit. 

Secretary of State John Foster Dulles in his testimony before the subcommit 
tee on July 2, 1954, made eminently clear that these agreements are not a bar 
to return by stating, in answer to questions as to the implications of these vari 
ous agreements as they might affect return of confiscated property by Congress : 

“In my opinion, the agreement, whatever its intent may be as an executive 
agreement, was without authority whatever to bind the Congress of the United 
States in this matter. The property had been vested by action of Congress. 
I believe Congress has the right to decide what to do about the matter. I do not 
believe that the freedom of Congress in this matter has been curtailed in any 
way by this executive agreement. I am not a believer in the power of the Presi- 
dent, through executive agreements, to cut across the normal legislative powers 
of Congress. 

“T may say that, as a matter of interpretation of that agreement [Paris Repara- 
tions Agreement], it can be argued that it was not intended to operate in per- 
petuity but was designed as a temporary measure perhaps to assure against a 
revival of German militarism and the use of German important commercial 
assets possibly as an instrument of German militarism. I think that that danger 
was passed and that if the agreement be given that interpretation—which I think 
is a reasonable one—then the action which you contemplate is not only compati- 
ble with the powers of Congress but also is compatible with the executive 
agreement.” 


In other words, as pointed out by attorneys who have already testi- 
fied, and I do not happen to be one, and by people more competent than 
I in the field, the Paris agreement and these other international agree- 
ments of the United States, possibly those including Japan, insofar 
as vested or confiscated property is concerned, according to our own 
Secretary of State, is not a bar to the passage of this legislation. 
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A dollar sign so far has been put on this matter of principle of what 
to do with this property. 

Mr. Piccner. Just a minute, if you please. 

(Discussion off the record. ) 

Mr. Masaoxa. Mr. Chairman, the Office of Alien Property, unfor- 
tunately our State Department, too, in its so-called administration 
bill, has put a dollar sign on this principle of whether this wartime 
sequestered property ought to be returned or not. It might be termed 
dollar diplomacy. 

The fact of the matter is, as Dr. Scherzer pointed out, hardship does 
not even of itself determine whether anything is right or wrong. I 
would like to go one step further and say that the payment of money, 
or the matter of appropriations, does not either determine right or 
wrong. It should be the duty of this committee and of the Congress, 
in the light of the national interest, to at least disregard or overlook 
the matter of dollars in terms of this principle. 

It is interesting in this connection again to quote from the Senate 
Judiciary Committee in its report last year. On page 11, talking 
about appropriations, this is what the Judiciary Committee had to 
say: 

The appropriations necessary to implement return of confiscated property is 
said by opponents of the measure to be too costly. Estimates of the appropria- 
tions needed have been made as high as $225 million. However, the Depart- 
ment of Justice in a letter to the Judiciary Committee, wherein opposition is 
made to this bill, estimates that the sum required would be approximately $175 
million. 

And here is their statement of policy : 

For those who are agreed that a policy of confiscation of private property is 
inimical to historic policy, public interest and sovereign judgment, there is no 
question of appropriation to reimburse individuals from whom this property 
has been seized. 

Some mention was made of the fact that in the past bills of this 
nature had been handled by the Judiciary Committee in the Senate 
and by the Interstate and Foreign Commerce Committee in the House. 
It is interesting again to observe that the Senate report on this sub- 
ject on its very first item under “Issue Involved,” on page 8, points 
up the foreign policy implications of this particular issue. It sum- 
marizes the great appropriations made to Germany and Japan, and 
has this to say: 

These appropriations have undoubtedly resulted in recuperation of these na- 
tions from the devastation remaining after World War II. However, the good 
will which might otherwise have resulted from such generosity has been dimin- 
ished by the action of this Nation in continuing to expropriate property of indi- 
vidual citizens of those countries. These individuals have on a number of 
occasions addressed letters to the Committee on the Judiciary expressing their 
bewilderment at a policy so generous on one hand and so niggardly on the other. 
There can be little question but what these individuals have been alienated by the 
short-sighted policy of confiscation which has been pursued by the United States 
Government since World War II. It must be exceedingly difficult for these 
persons to understand why some of the industrial properties remain intact in 
Germany and Japan while return of their property is being consistently refused. 


Mr. Chairman, I think that this kind of problem should be consid- 
ered on the broad plane of international relations, rather than on the 
technical and legalistic aspects of legislation because what is involved 
here is far more important than ordinary domestic legislation. 
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When we talk about returning this money, or returning property, 
we are talking about our friends in Japan and in Germany. 

Because I know this group in Japan, I want to address myself to 
this partciular aspect— 

Mr. Hays of Arkansas. Would you pardon me just a moment. We 
have a little problem xbout the roll calls. Iam sorry to interrupt. I 
think it is important that we be able to concentrate on what you are 
saying. Off the record. 

( Discussion off the record.) 

Mr. Hays of Arkansas. We have a rollcall and then a general 
debate on the mutual security appropriations. I would like for you 
to be avilable not only to complete your statement but for questions. 
We have three attorneys from Washington, Mr. Rosden, Mr. Shore, 
and Mr. Rubin. Are they all three present / You would all like to 
be heard? I would give you the privilege of submitting statements, 
but if you would rather testify, we will have another session for you. 
I am satisfied we can work in a brief session for you. Mr. Ambruster, 
lo you wish to testify / 

Mr. Ampruster. | am here, and havea statement. 

Mr. Hays of Arkansas. Your name was added after this meeting 
had been scheduled, Mr. Ambruster. 

Mr. Amepruster. It was added on Friday, I think. 

Mr. Hays of Arkansas. The committee will be in recess until 
o'clock. 

(Whereupon, at 12:27 p. m., the subcommittee adjourned.) 


AFTERNOON SESSION 


(The subcommittee reconvened at 2:30 p. m., the Hon. Harrison A. 
Williams, Jr., presiding. ) 

Mr. Witu1aMs. The meeting will come to order. We will pick up 
the testimony of Mike Masaoka, who is in the middle of his remarks. 
Will you proceed, Mr. Masaoka. 

Mr. Masaoxa. This morning, prior to the recess, | commented upon 
certain of the statements made by the Assistant Attorney General, 
who is the Director of the Office of Alien Property. 

I now would like to go specifically into the bill and express the 
point of view of Americans of Japanese ancestry. I would like to 
repeat, as I did at the beginning of my presentation, that we do not 
represent any particular claims nor the Japanese Government. We 
speak out our interests because we feel our racial and cultural heritage 
gives us a better insight into some of the feelings of the Japanese people 
and because we feel the committee should be aware of this attitude. 

In these times of stress and crisis throughout the world, we think 
it would be dangerous to the United States to say that Germany and 
Europe is more important than Japan and Asia, or vice versa. 

That is why we are gratified to learn that your committee, which 
has already developed a statesmanlike and generous policy of foreign 
aid, is considering this legislation without making a distinction be- 
tween Germany and Japan, because we think it is a logical and reason- 
able extension of what you have done. 

The Japanese claims held by the Office of Alien Property amount 
in total value to approximately one-fifth of the German holdings. 
Most of this property of Japanese owners, like some of that of the 
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German holdings, has been liquidated. Therefore, as far as IT am 
familiar, Japanese claims are not concerned with windfall profits in- 
volved, problems of going concerns where American management or 
labor is concerned, or where stocks were sold to American investors 
to purchase those. 

I do not know the situation in Germany, but to the best of my in- 
formation none of the property of Japanese owners held by our Gov- 
ernment belongs to any war criminal, whether he belonged to a cate- 
gory of criminals or was convicted on an individual basis. 

Though Japanese claims are relatively small and unencumbered, 
persons of Japanese ancestry, both in the, United States and Japan, 
who own this property are no less interested in its return than the 
Germans. . 

Sometimes there is a tendency to see Japanese claims only as the 
tail flying behind the German kite. I would like to reverse that and 
submit some of the ideas which we think are of particular interest not 
only to America’s self-interest but to Japan and our foreign policy. 

To promote our foreign policy is the avowed purpose of this resolu- 
tion. Let’s examine that in terms of the bill. A precedent for re- 
turn was established after the World War I to a large extent. 

After World War II, or during the war, the precedent was estab- 
lished for Italy. We have the situation now when 1 of the 3 former 
enemies of the United States in World War IT has been allowed to 
receive back their seized vested property. 

On the other hand, 2 of the 3 former enemies still are not able to re- 
ceive this property. Italy was given this property on the basis that 
she had become an ally. Today I think there is no question but Ger- 
many and Japan, to the west and east, are the first lines of American 
defense, and our allies and our ramparts of defense. 

Unfortunately, Japan’s economic situation has not been as well 
developed in reconstruction as the Germans. Therefore, this amount 
coming back, even though it is small, $50 million to $100 million, is 
more important to Japan possibly than it might otherwise be. 

Small though the amount is, it may be the spark to ignite the whole 
flame of economic recovery, because it is fundamental in this whole 
respect, as with the Germans, I am sure that the big businesses who 
had the courage, the faith in the United States to establish prewar 
enterprises here, are the great friends of the United States. 

These business firms did not engage in sabotage or espionage. They 
didn’t encourage the Japanese Government to attack the United 
States because they were here. They knew the great potential, the 
resources, the manpower and the spirit of the American people. They 
were the ones who resisted as best they could in prewar Japan the 
attack that culminated in World War II. 

These people were trained here. Many speak our language. Be- 
cause they still represent the big business firms today, they are in po- 
sitions of responsibility and trust, not only in industrial Japan but 
with the Government of Japan. The people in the Government come 
and talk to these people, asking them about America, her ways, her 
principles, and all of that. 

Yet. we deprive from these people the property which they right- 
fully believe to be their own. It is true enough, as the Assistant At- 
torney General pointed out, that Japan did renounce in her treaty 
of peace her right and the right of her nationals to this vested property. 
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This may seem naive, unsophisticated. But when I was in Japan 
in 1952, and again last December, these Japanese businessmen talked 
to me about this. ‘They said that if the Japanese Peace Treaty was a 
treaty of reconciliation, how is it that the United States Government 
insists on taking their personal property, private property, and using 
it to satisfy the public obligation or the war crime guilt of a nation. 

They say that it would have been much better for them, the Japanese 
owners, for example, if the United States Government had insisted 
upon reparations to this extent. Then they would have received their 
property back. Had they received their property and reparations 
been provided, then the cost of paying the so-called reparations to the 
United States would have been distributed over the total Japanese 
nation, whereas under the present system it is restricted to just a few 
large business firms which happened to be doing business in this coun- 
try, every one of which is friendly to the United States. 

Japan in her present position has already received from seven coun- 
tries commitments either to return payment in full or property for 
their wartime private properties. 

The United States would not be the first one to return this property. 
These countries, for example, as I have them here, are Argentina, 
Brazil, Chile, and Peru in the Western Hemisphere, and Ceylon, India, 
and Pakistan in Asia. 

These countries have agreed to pay back, and some have already paid 
back, in full for the Japanese vested property in their jurisdiction. 
So, if we are really going to have an impact on foreign relations, as we 
say in this resolution, every passing day lessens the possibility of that 
impact, because other nations have gone ahead and implemented what 
is proposed in these bills. 

In addition, Japan is already under the treaty paying back or pay- 
ing to United States citizens claims for property seized in Japan by the 
Japanese Government or for American property damaged in the terri- 
by: of Japan. 

procedure has been set up under which almost 600 Americans have 
filed claims for the return in the total of almost $50 million. 

The Japanese Government up until the 30th of this January, 1955, 
has paid back almost $8 miilion. In other words, Japan is living up 
to its treaty obligations to take care of American claims for property 
lost or damaged or seized by Japan. 

Therefore, what she is seeking here today, through this kind of legis- 
lation, is only the same kind of reciprocal treatment which she feels 
she has accorded to American citizens in Japan. 

The term “enemy nationals” is used in connection with this whole 
problem. The Japanese again, peerage naive and unsophisticated, in- 
sist they are not enemy nationals and should not be treated as such. 
They say they are friendly nationals, and ought to be treated accord- 
ingly. 

There is much more to be said on the whole principle, but I think it 
can be pretty well summarized in the language of this resolution. _ 

We propose through this resolution “to promote the foreign policy 
of the United States (1) by reaffirming our friendship and desire for 
mutual cooperation with the free countries of Germany and Japan.” 

If we are going to do that, we cannot discriminate against these two 
countries in favor of Italy. We must: treat all of them alike. Since 
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we have given Italy return of her property, then certainly we ought 
to give it toGermany and Japantoday. (2) We favor “furthering the 
economic rehabilitation of these countries,’ which I think is so im- 
portant to the future security of the United States. 

You gentlemen are much more acquainted with the import and 
potential of the Japanese industrial plant than Iam. I am sure you 
will agree, however, as Stalin himself put it, that the gateway to all of 
Asia is Japan. That is the only workshop, the only industrial plant 
in all of Asia. 

If you could tie Japan’s industry with the tremendous manpower 
of Asia, we in the free world would be in a very precarious position. 
So, this amount, though small, should be returned because it may be 
the flame to ignite the reconstruction that is needed in Japan. 

(3) We reaffirm “the position of the Congress of the United States 
in regard to the sanctity of private property in all international rela- 
tions with the free countries of the world.” 

My understanding is that we have something like $19 billion in 
private investments throughout the world, that the United States 
receives in value almost $2 billion a year in returns. Why should we 
jeopardize our tremendous overseas investments by retaining this 
rather small amount of less than half a billion ? 

Mr. Hays of Arkansas. That is the total in Germany and Japan? 

Mr. Masaoxa, Yes. I think it should be emphasized over and over 
again that when I speak of Japan I do not intend to say that the 
Germans have less legitimate claims or have less right to their prop- 
erty. I simply speak of Japan because I am more familiar with that 
situation. 

We are, therefore, as Americans of Japanese ancestry, firmly in 
favor of the avowed principles and purposes of this joint resolution. 
We are, however, a little troubled by some language which we feel 
is ambiguous in this particular resolution, language which we feel is 
not of major consequence and can probably be worked out by this 
committee, either by changing the phraseology or perhaps clarifying 
the intent of Congress in the committee report. 

We do feel that in all fairness to the subcommittee some of our 
misgivings should be called to your attention. The first relates to the 
problem of prepayment. The legislation provides in its second para- 
graph that “There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the purposes of this Act, and 
some of such appropriations may be utilized in part from any funds 
derived from payments or prepayments that may be made under inter- 
national agreements relating to the postwar economic aid obligations 
owing by Germany and Japan to the United States.” 

The word “prepayment” troubles us. We wonder whether it was 
the intent of the sponsors that a condition precedent is intended in 
this case, that as a prerequisite to the return of this property or full 
payment for this property to individual Japanese, Japan must 
acknowledge and arrange to pay back her postwar economic aid obli- 
gations which were given not to individuals but to the Nation as a 
whole. 

We submit to the members of this committee that we feel the prob- 
lem of debt settlements is entirely apart and separate from the problem 
of the return of this property. We suggest, however, that if the 
Japanese Government through separate negotiations does agree to pay 
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or repay the United States certain funds, that then if the United 
States Government voluntarily earmarks such sums for this particu- 
lar program, there would be no objection. ae -_ 

However, to require in advance as a prerequisite or a condition prece- 
dent to the return of this sequestered property such prepayment 
would cause the Japanese to question the good faith of our Govern- 
ment, and might do irreparable damage to our foreign relations. 

The second problem that troubles us is how the payments are to 
be made. There is nothing in this particular resolution to show that 
payments will be made in foreign currency. However, knowing that 
there are large sums of yen held in Japan by this Government and by 
American individuals and corporations, we would like to make cer- 
tain that if this property is to be paid for in full, it should be paid for 
in American dollars. 

The reason for this, of course, I think is rather obvious. ‘The prop- 
erty which was vested was vested here in the United States. When 
it was liquidated, if liquidated, it was liquidated in American dol- 
lars. If it is to help with the economic rehabilitation of Japan, and 
also to allow these countries to come back into the United States and 
reestablish their firms, for example, then dollar payments are essen- 
tial. 

In other words, then, while endorsing completely the purposes of 
this resolution, we would call to the attention of this committee the 
necessity for clarifying the language to make certain that neither Ger- 
many nor Japan nor their respective peoples misunderstand our mo- 
tives here in this particular resolution. 

We hope that the word “prepayment” in the second paragraph does 
not mean that America is going to try to put Japan in an international 
squeeze. I do not know the situation in Germany, but as the testimony 
developed on the first of July and this morning, it appears that the 
German National Government has made some kind of agreement with 
the United States Government whereby $100 million or some such 
amount is arranged for out of the postwar economic aid given to Ger- 
many. 

It is proposed, of course, under these resolutions that perhaps some 
of the appropriations to take care of the payments would be taken 
from this German pool. 

To the best of my knowledge, and again I am not speaking for the 
Japanese Government, and I do not know what they have done, the 
Japanese Government has made no such arrangement to repay postwar 
economic aid. So, if there is any suggestion that we require them to 
prepay this economic aid obligation, am afraid that some people in 
Japan who are predominantly our friends will not wonder if we are 
not putting them in a kind of squeeze whereby we say that if individ- 
ual Japanese want their property back the Government of Japan 
has to pay something else in advance. 

I am confident the members of the committee, certainly the people 
who introduced this resolution, did not intend that, for then it would 
nullify the avowed purpose of this resolution, namely, to improve 
the relations of the United States with Japan. 

In conclusion, may I say this: As Americans of Japanese ancestry, 
we realize we are one of the smallest minorities in the United States. 

As history has gone by, we have often been disturbed by the fact 
that America was too often preoccupied by the problems of Europe. 
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We are very gra‘eful, therefore, to see that the Congress of the United 
States, as well as the people of the United States, are now paying 
appropriate attention to the peoples of Asia, because we think that, 
as stated before, Asia and Europe are both important to the free world. 

I would like to make one other reference to the Government pro- 
posal for a $10,000 return. Such a proposition, or even talking about 
appropriations, as I suggested before, is putting a dollar sign on our 
American principles and our foreign policy. 

If this is good for the foreign policy of the United States, we should 
not have a dollar sign, certainly a dollar sign that is restricted in 
amount, because a $10,000 line drawn, arbitrary as it is, and perhaps 
it had to be drawn if that kind of bill was to be written, makes a 
mockery of some of our best friends in Japan, and I am sure in Ger- 
many, the people who own large properties here, who had the faith 
in America, who believed in America sufficiently to put their industry 
here. 

Remember this: At least in the case of Japanese, they could have 
liquidated the property perhaps and even taken it back and helped 
Japan’s war potential before the war. They didn’t do that. They let 
their property remain here. So, it was seized. 

That property was not used to help Japan’s war potential. It cer- 
tainly should be returned to our friends. 

One last remark: I made the statement in my testimony, as weil 
as in my prepared statement, that the Office of Alien Property had 
vested the national service life insurance of GI’s of Japanese ancestry 
who were killed in the defense of their country. 

I have been informed, and happily, that the Office of Alien Prop- 
erty and the Department of Justice did not do that, in the case of Gov- 
ernment insurance. However, they apparently did so in the case of 
private insurance covering these people. So, the problem still remains 
that many parents of American GI’s who lost their lives in the serv- 
ice of their country have been unable to receive insurance benefits if 
they were in Japan during the war. 

In closing, may I thank this committee for their courtesty in lis- 
tening to the case, if you will, of persons of Japanese ancestry. 

Mr. Hays of Arkansas. Thank you, sir. I am sorry I didn’t get to 
hear all of your statement. I shall certainly read it in the record. 
Mr. Pilcher. 

Mr. Priucuer. I have no questions. I just want to compliment him 
on his extensive statement, I didn’t hear all of it, either. I intend 
to read it in the record. 

Mr. Wiu1ams. I just want to say, too, that I think it was an ex- 
cellent statement. 

Mr. Hays of Arkansas. Our next witness is Mr. George Rosden. 
Mr. Rosden, we will be glad to receive your statement. 

I am going to ask Mr. Pilcher to preside for a few moments. You 
go right ahead, sir. 


STATEMENT OF GEORGE ERIC ROSDEN, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Rospen. Mr. Chairman, members of the committee, my name is 
George Eric Rosden. I am amember of the bar of the District of Co- 
lumbia, specializing in international law. For about 9 years, a good 
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deal of my activities has been in the field of claims for the return of 
vested property. 

Since the end of the Second World War, I have traveled to Europe 
40 times, and I am just about to embark upon my 41st such trip. On 
these trips I have come in contact and have had discussions with 
people of all walks of life in Germany. 

The question of return of German property is not merely a matter 
wherein the claimants take an interest. There may be about 100,000 
present and prospective claimants. It seems as if every member of 
the family of a claimant, every friend and acquaintance, every stock- 
holder of a claimant corporation and everybody who ever heard of 
the problem, treats it as a matter affecting him personally. 

Some time ago, a German banker told me that he was advising his 
clients not to invest money in the United States and, if possible, not 
to do business with our country, although he actually professed to be 
our friend. 

His argumentation ran as follows: Apparently, the United States 
no longer respects private property. “Now,” so he said, “let us sup- 
pose there be a war again. Doubtless, Germany, or a good part of 
Germany, would be overrun by the enemy. That would make us 
enemy territory and, under American legal precepts, our private funds 
and claims would be seized.” Much the same thoughts—but expressed 
with more violence—are rampant in Switzerland. 

A German lawyer pointed out to me that The Hague conventions 
expressly forbade confiscation of private property. When I pointed 
out to him that the United States is not a signatory to the specific con- 
vention he had in mind, he pointed to a decision of the International 
Court at The Hague of 1926, wherein the sanctity of private property 
is declared to be generally accepted international law. 

My answer had to be that under our system of law, domestic law 
takes precedence over international law and that under our domestic 
law, private enemy property can be confiscated. His reply does not 
lend itself to repetition. 

Much more serious is the effect of nonreturn upon the common 
people of Germany. The German Socialist Party is opposed to re- 
armament. Many of the common people easily fall prone to propa- 
ganda against the United States. 

I have been told in Germany more often than I like to hear it, that 
we want the Germans to fight for us but that, when it comes to money, 
we are showing really what we think about Germany and the Ger- 
mans. 

I may add that is being said in spite of the fact that we have given 
them $3 billion. 

In general, the opinion is widely spread amongst Germans, that this 
property is being withheld from them by the Government of the 
United States because we allegedly have not given up and never. will 
give up our enmity and animosity against the German people as such. 

There are four principal points of danger inherent in a continuance 
of the policy of nonreturn. 

The first of these dangers is that the average German has become 
distrustful of American intent. He may use the failure of return of 
private property as evidence for the opinion that the only reason 
the United States made Germany an ally is to have young Germans 
die in lieu of young Americans, if there be another war. 








156 IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 


Our foreign policy, as shaped by the Congress and the executive 
branch, requires the establishment of a German army. Such an army 
is worthless, if the German people are antagonistic toward us. 

In hearings that have been conducted by other committees of the 
Congress, it has been mentioned that 92 percent of the claimants would 
be satisfied by the so-called small solution, that is, the return of prop- 
erty up to $10,000. 

At first glance, that may well be true. But the stockholders of the 
corpor ations that constitute the remaining 8 percent in numbers are 
hundreds of thousands of people who have been made fully aware of 
the import of the situation upon the value of their stock. Nor does this 
small solution constitute a real solution of the principles involved. 
There should be no compromise on principles. 

Just a few months ago I received a letter from a German claimant 
that is typical if not for its humor, then for its sentiment. This woman 
is the daughter of an American mother who had married a German 
and who had her property confiscated under the Trading With the 
Enemy Act. The mother died and this is what one of the two daughters 
wrote me: 

Yesterday I was in a particularly nice theater play in Patrick’s Tea House 
Under the August Moon. There, a little American lieutenant said to the Chinese 
natives in an address, amongst other things: 

“And when there is anything you don’t like in a democracy, then you just 
write to Uncle Sam.” 

Now, we probably never catch Uncle Sam personally—that is why I write to 
you for you are in Washington also. Well, this story with the $10,000 agreement 
has occupied me much for weeks. Don’t you also find this agreement, to put it 
mildly, a bit “Eastern”? About this way: Phooey, you bad capitalist. You have 
more than $10,000—now, you will be punished and get nothing. That seems to be 
the way it is meant, is it not? 

Is this agreement in this form to be applied to our case? 

My grandfather, Dr. Louis Schaffer, has founded the Maywood Chemical Works. 
Quite a heap of Americans are living off it pretty well now. And his own grand- 
children are to get nothing? The money from the family shares of my mother 
shall be taken? Our private property? Where is there justice? Please do not 
laugh. I know what you thing of it. 

But such things have consequences, if only the belief gets lost that Uncle Sam 
will do everything O.K. Either one respects private property or one does not 
respect it. After all, that is, as I thought by now, what is one of the main points 
of differentiation between America and Russia. Should there be something true 
in the American proverb: “The devil is not as black as he is painted. In fact, he 
is more like us than we care to admit.” 

Now, Iam going on hoping. Also, by the way, to hear from you. 

The second danger lies in the fact that the German Government, as 
now constituted, is subject to attacks in the German Diet for its failure 
to obtain the return of these vested values. 

We have put the German Chancellor in the embarrassing position to 
have to explain and defend our policy of non-return. Is it, then, our 
purpose to help or to undermine a German administration that is 
friendly to the western cause ? 

The third danger lies in the fact that our policy of nonreturn is of 
inestimable propaganda value to our antagonists. The incompati- 
bility of alliance on one side and retaining of private property as 
enemy property on the other, lends itself too smoothly to Communist 
exploitation. 

It may be assumed, for instance, that the East German satellite au- 
thorities will utilize this situation to the utmost in order to convince 
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the common man in West Germany that he should resist rearmament 
because we are unfriendly at heart. That this argument has been used 
in mouth-to-mouth propaganda is all too obvious even now. 

The possible danger, pointed out clearly by Secretary Dulles on 
July 1, 1954, lies in encouraging foreign governments to take confis- 

catory measures. 

We are the biggest foreign investors in the world. Our total invest- 
ment abroad amounted to $39.5 5 billion as of the end of 1953. 

What can we say, if foreign governments decide to confiscate all 
foreign investments within their territories? The ready reply to our 
protests would be a reference to our own action. 

Our Government has the duty not to endanger American foreign 
investments. Moreover, Government institutions guarantee substan- 
tial investments abroad. Are we to save on one end, only to pay out 
more on the other / 

It has been mentioned here and there that we have made an agree- 
ment with Germany requiring the German Government to pay com- 
pensation to the divestees and that there be no confiscation because 
we have done everything necessary to provide for compensation. 

We are de aling here with the question of how an act of ours is 
going to look in the eyes of the world, in the eyes of the simple Ger- 
man citizen and how it might be exploited by those who would do us 
damage. Does anybody really believe that this argument would have 
any validity with the general public abroad ? 

A number of arguments have been utilized against return. They 
fall in five categories: Law, sentiment, economic interests, budget 
reasons, and the Paris Reparations Agreeme nt. 

There can be no doubt about the fact that confiscation of enemy 
property is permissible under our domestic laws. The United States 
Supreme Court has so held consistently. 

The point is not whether confiscation is constitutional, but whether 
it is appropriate under the circumstances and whether it serves the 
purposes of our foreign policy, as such foreign policy has been de- 
termined by the Congress. 

Justice Cardozo adopted the words of Chief Justice Marshall when 
he said that confiscation of enemy property is “now seldom brought 
into play in the practice of enlightened n: ations.” 

As far as sentiment against Germany is concerned, it seems to me 
that we must throw that overboard and did do so when our Govern- 
ment decided to make an ally of the Federal German Republic. We 
cannot be inconsistent: Either the Germans are enemies or they ave 
allies. They cannot be both at the same time. 

A number of American economic interests may well deserve pro- 
tection. There are those who say that the return of General Aniline 
would place too substantial a segment of our chemical industry into 
foreign hands. 

There are those who object to turning over so-called windfall 
profits. Finally, there may sometimes be reasons why one industrial 
asset or another should be returned to foreign control. 

But it appears to be eminently simple to « ‘op e with such objections 
equitably by return of proceeds instead of o )jectionable properties 
and by other safeguards for legitimate American interests. 

65006—55 11 
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We have used about half of the vested property for the payment of 
war claims to American citizens under the War Claims Act. How 
shall we provide for reimbursement ? 

Let we first state that I am unalterably opposed to confusing the 
question of war claims with that of return of vested property. Only 
because vested property has been used for the satisfaction of such 
claims do I propose to say a few words about this point. 

Under our treaties with psy. fe the Federal German Republic 
has undertaken to pay these war claims. They have never refused 
to do so. But when we entered into the London agreements for the 
settlement of the German debts, a clause was inserted prohibiting 
Germany from paying war claims to any country until the peace 
treaty is signed. That was done, I understand, in order to prevent 
a situation where Germany, by the payment of war claims, would 
disable herself from living up to the obligations undertaken by the 
London Agreement. 

Under these circumstances, it is hardly feasible that we pursue the 
policy of nonreturn with the excuse that Germany has failed to pay 
war claims. 

We should not endanger our established foreign policy for the 
mere reason that we have spent about $200 million of these vested 
assets. An appropriation, later to be reimbursed by German pay- 
ments, or an allocation from unexpended foreign aid funds is neces- 
sary and appropriate. 

The Paris Reparations Agreement does not bar action for four rea- 
sons: First, because the proviso against return pertained to the modus 
of distribution of assets between allies. It was not—and could not 
be—intended to bind the United States other than to preclude a setoff 
for returns in interallied accounting. 

Second, because other signatories have made returns. 

Thirdly, because circumstances have changed and require new 
measures. 

And finally, the executive branch could not bargain away the right 
of Congress to legislate as it sees fit, a right of which even Congress 
cannot divest itself. 

I must conclude that the policy of nonreturn is not compatible with 
our foreign policy. 

As I say, there are to my mind four basic problems to be dealt with. 
The first problem is that of international law. As we all know, every 
country has its own international law. The international law, as it 
is understood by other countries, does not only not favor the confisca- 
tion of private property but it is that international law makes it 
unlawful to do so. 

The international law as applied in the United States is different. 
We are not signatories of that one Hague Convention that proclaims 
that private property may not be taken when it is the property of an 
enemy in the other country. 

However, every other country has signed this convention. So, it 
has become a general belief, general international law in other coun- 
tries, that private property may not be taken. No wonder, then, that 
those who want to do us harm appeal to those who are supposed to be 
our friends on the grounds that we are unlawful. 
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You cannot expect the Germans to understand that our domestic 
law permits confiscation, and that the general international law as 
applied by their and other nations do not. 

I should like, however, to add one more thing. It is true that our 
international law permits confiscation. But have we ever confiscated 
and kept it? Justice Cardozo has repeated the words of Chief Justice 
Marshall when he said in 7'echt v. Hughes, that enlightened nations 
do not make use of the possibility of confiscation. 

That indeed has been our policy up to the year of 1948. It has 
been mentioned this morning that we started the policy we are now 
applying in 1942. That is incorrect. We started sequestering in 
1942, but only in 1948 by the War Claims Act did we make that se- 
questration a confiscation. 

The question now is merely whether our foreign policy requires us 
to return. That brings us to the point that has been made in a state- 
ment by a three-man committee of the American Bar Association, 
that has not been adopted by the Bar Association, and as I have reason 
to believe will not be adopted, a statement that we should not drive the 
Germans to be our friends. Since when is it driving somebody if 
we give him back that which he thinks rightfully belongs to him, and 
which under our former customs also belongs to him rightfully and 
should be given back to him ? 

What we are doing in such cases is removing from the record an 
obstacle which we have put in his way, not to bribe him and pay him 
for the friendship he should extend to us. 

That leaves me with the last point 1 would like to make, and that is 
the point of whether or not we should return in view of the fact that 
it might cost them money, that it might be money that has to be appro- 
priated. 

Let me first correct an impression that may have been created this 
morning. We are not dealing with the necessity of appropriating 
$400 million or $485 million, because there is still $250 million there. 
We are dealing with the question where we take the $225 million from 
that has been spent by the War Claims Commission. 

It has been suggested that there are three possibilities. These funds 
can be taken from the payments the Germans are going to make. 
They can also be taken from the accelerated payments they are willing 
to make under that agreement. They can finally be taken from un- 
expended foreign-air funds, and only the last possibility would be to 
take them from appropriations. 

In my opinion, it is cheaper even to appropriate this $225 million 
than to give the Russians the wonderful opportunity to exploit our 
own act against us. 

Mr. Hays of Arkansas. Thank you, Mr. Rosden. Mr. Pilcher. 

Mr. Pitcuer. I notice one paragraph that bothers me, that you 
said a German banker was advising all his people not to invest money 
in the United States. 

I can understand how people whose property has been taken would 
feel, but a country which has given $3 billion or more in the last few 
years, that that country could use the $225 million involved, if that 
1s the sentiment of all the banking people of Germany, it doesn’t seem 
to me that we are getting much credit for what we have already done. 

Mr. Rospen. You are quite correct. Of course, needless to say I 
disagreed with him violently. We discussed the matter for hours. 
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In the first place, let me make clear that is not a generally held 
opinion. In the second place, as I see it, it is Communist propaganda 
which has gotten into the hands of a banker who should know better 
than to adopt it. He did adopt it. 

I didn’t want to create the impression that is the general opinion 
on the part of capitalist circles in Germany, but it was one instance 
that I felt I should relate. 

Mr. WitutaMs. I have no questions. 

Mr. Hays of Arkansas. Thank you, Mr. Rosden. 

The next witness is Mr. Chester C. Shore, attorney at law, Wash- 
ington, D.C. 

Mr. Shore, we are trying to conserve time. We have two more 
witnesses. I wonder if I might ask you to exercise the privilege of 
extending your remarks, and then making such statements as you 
care to make in interpreting it ? 


STATEMENT OF CHESTER C. SHORE, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Suore. Certainly. 
(The statement referred to is as follows :) 


STATEMENT OF CHESTER C. SHORE, ATTORNEY, WASHINGTON, D. C. 


Mr. Chairman and members of the committee, my name is Chester C. Shore 
and I am an attorney with offices located in the Woodward Building, Wash- 
ington, D.C. I appreciate the opportunity to appear here today. 

This statement is in behalf of Mrs. William D. Denson and Mr. Edwin Sier- 
storpff. They are the beneficiaries under the will of an estate valued at approxi- 
mately $24 million, held by the Brooklyn Trust & Savings Bank and the City 
Farmers Bank & Trust Co. of Brooklyn, N. Y., which was left to them by their 
great grandfather, Edward F. Knowlton, an American citizen. Mrs. Denson is 
an American citizen and has two children who are American citizens. Mr. 
Sierstorpff will become an American citizen in the very near future. 

The property which was left to them by their great grandfather was vested 
during World War II at a time when both Mrs. Denson and Mr. Sierstorpff were 
minors; the property at all times was in the United States; at no time was it 
used or could it have been used for war purposes. 

I wholeheartedly concur with the testimony which has been presented to the 
committee advocating the enactment of these resolutions and the thoughts which 
have been expressed in such testimony. In order that I may not be repetitious, 
I have attempted to limit this statement to those points which I believe have 
not been completely covered in the previous testimony. 

There is attached as an appendix a summary of the arguments which may be 
raised against the policy of return or compensation and the answers to such 
arguments. 

TECHNICAL CONSIDERATIONS 


There is an ambiguity in the resolutions in regard to whether they author- 
ize the payment of compensation to persons who were citizens or subjects of 
Germany at the time their property was vested but have since acquired Amer- 
ican or other citizenship. 

To take House Joint Resolution 265 as an example, the last “Whereas” clause 
on page 2 provides: “ * * * under which payment can be made by the United 
States for all property formerly belonging to German and Japan and nationals 
thereof * * * .” (Italic supplied.) 

Lines 1 to 4 on page 3 provide “ * * * to pay amounts equal in value to all 
property and interest taken by the United States since December 18, 1941 from 
Germany or Japan or any citizen or subject thereof * * *.” [Italic supplied.] 

It is ambiguous whether the use of the words “nationals,” “citizen” and “sub- 
ject,” as applied to Germany and Japan, requires that the individuals who are 
to be compensated be citizens or subjects of Germany and Japan both at the 
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time the property was vested and the time this legislation is enacted or whether 
it is sufficient only that they be former German and Japanese citizens regard- 
less of whether they may now have acquired American or other citizenship. 

In this regard there are many former German and Japanese nationals who 
have since acquired or are in the process of acquiring American or other citizen- 
ship and I do not believe that it is the congressional intent to deny such persons 
compensation for their vested property. 

In order to clear up this ambiguity, the following amendment is suggested: 
Change lines 1 to 4 on page 3 to read “ * * * to pay amounts equal in value to 
all property and interest taken by the United States since December 18, 1941 
from Germany or Japan or any individual who was a citizen or subject thereof 
at the time said property and interest was taken * * *”’, [Italic supplied.] 

Section 32 of the Trading with the Enemy Act provides that the President or 
his designated agent may return any property upon the filing of a claim after 
making certain determinations. It prohibits the return, however, to the Gov- 
ernment of certain designated countries and the citizens or nationals thereof. 

Since these resolutions authorize the return to Germany and Japan and citi- 
zens and subjects of Germany and Japan, it is suggested that an amendment 
be made to these resolutions so that the words “Germany” and “Japan” in sec- 
tions 32 (2) A and 32 (2) D be deleted. 

Section 39 of the Trading with the Enemy Act states that no property or inter- 
est of Germany or Japan or any national thereof shall be returned to former 
owners and that the United States shall not pay compensation for such property 
or interest. Since these resolutions provide for payment of compensation, it 
is suggested that an amendment be made to these resolutions repealing section 
39 of the Trading with the Enemy Act. 

Section 35 of the Trading with the Enemy Act sets forth a time limitation 
for the filing of claims for the return of property. It is suggested that an amend- 
ment be made to these resolutions amending section 33 to set forth a time limita- 
tion in regard to German and Japanese assets. 


REASONS FOR THE PAYMENT OF COMPENSATION TO THE FORMER OWNERS OF 
THE VESTED PROPERTY 


A policy of nonconfiscation would promote trade and American investments 
abroad. Increased trade and American investments would aid our foreign policy 
objectives and our national economy and would result in substantial benefits to 
the American taxpayer. 

The development of international trade is strongly dependent upon a policy of 
reciprocal protection with respect to the private property of nationals of each 
country. For example, persons who trade with us must frequently keep their 
products in this country over a period of time, they frequently deposit money 
received for goods in American accounts or invest such money in American enter- 
prises. A policy of nonconfiscation on our part would, therefore, be an im- 
portant step in promoting to the greatest possible degree trade by other coun- 
tries with us. 

The more willing other countries are to trade with us, the more we will be 
able to obtain products which are essential to our economy and security and the 
more we will be able to promote markets for our products. One example of this 
strong need of markets for our products was clearly shown for example by the 
testimony of True D. Morse, Undersecretary of the Department of Agriculture, 
at the hearing of the Committee on Banking and Currency, United States Senate, 
83d Congress, on a study of the Export-Import Bank. 

“We have in agriculture a tremendous stake in foreign trade. We are greatly 
concerned about the fact that our exports of agricultural products have been 
dropping. We are anxious to be tuned in on, contribute to, and get the benefit 
of any judgments that will look toward the development of these markets.”’ 

In the Randall Commission report at page 28 the following was stated: 

“Export markets are of vital importance for our great staple farm products 
such as cotton, wheat, rice, and soybeans. In recent years one-third of our wheat, 
40 percent of our cotton and rice and one-fourth of our tobacco and soybeans 
have been exported. Such export markets are also important to the producers 
of fresh and dried fruits, dry beans and peas, condensed, evaporated, and dried 
milk, and a considerable list of other products. In all, farm products represent- 
ing about 30 percent of the value of farm marketings in 1952 were dependent to 
a highly important degree upon export markets.” 
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In addition, we need to control and maintain trade with Germany, Japan, and 
other countries in order to counter the weapon of economic warfare, the Soviet 
“peace” offensive. The Communist countries have been trying to build up trade 
with Germany and Japan as a source of war materials and as a means of eco- 
nomic infiltration. See 100 Congressional Record, pages 8225-8233, June 22, 1954, 
for an excellent discussion of the importance of trade as an economic weapon 
in the fight against Soviet imperialism. 

Since, therefore, a policy of nonconfiscation on our part would be a factor in 
inducing trade with other countries it would be to our interests to adopt such 
a policy in regard to German and Japanese assets which have been vested. 

Senate Report 1982, 83d Congress, 1st session, to accompany S. 3423 on the 
Trading with the Enemy Act emphasized clearly the relationship between a 
policy of nonconfiscation and the protection of American investments abroad. 
At page 10 it stated: 


“PROTECTION OF AMERICAN INTERESTS ABROAD” 


“This Nation, which has encouraged investments abroad by American citizens, 
is consistently being troubled in many areas of the world by the action of nations 
which persist in disregarding the rights of owners of private property. The 
protests of this Nation in those areas are often unavailing, but the force of such 
protests is diminished as this Nation itself continued a policy of confiscation of 
private property. The subcommittee in its final report pointed out that ‘billions 
of dollars of American investments abroad and additional risk capital for the 
development of world markets is jeopardized by this policy of confiscation which 
sets an unfortunate precedent for similar action against our own investors by 
foreign sovereign governments.’ 

“The Secretary of State, in response to a question on this point observed: 

“*T recognize that there is force in what you say, to the effect that our own 
position to protect American interests abroad is strengthened if we protect 
foreign interests that are here. 

“*T would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.’ 

“The United States cannot long continue an anomalous policy of supporting 
confiscation at home and condemning it abroad. Even when the inconsistency 
of such action does not prove troublesome momentarily, it threatens to plague 
this Nation and its citizens in the future.” 

Since the relationship between the principle of nonconfiscation of alien prop- 
erty to overseas investment and trade is significant, the benefits to all segments 
and phases of the American economy and policy as a result of the reaffirmation 
of this principle is equally significant. 


1. Our security program 


Our Government has consistently recognized the necessity of encouraging 
American investment abroad as part of our security program and the strength- 
ening of the free world. Thus, for example, in the Senate hearings before the 
Committee on Foreign Affairs on the Mutual Security Act of 1954, Hon. Harold 
B. Stassen, Director of FOA stated, at p. 58: 

“* * * Our observation is that, in a broad way, every dollar of United States 
private funds invested abroad takes the place of at least $3 of Government 
grants and gets the same results. We would hope that over a period of the next 
5 years, the role of United States private investment abroad would double.” 

Congress recognized the importance of private investment in the Mutual 
Security Act of 1954 and set forth in the act, title 22, section 1933, United States 
Code the policy of the United States to encourage the efforts of other free nations 
to increase the flow of international trade and to encourage the contribution of 
United States enterprises toward the economic strength of other free nations 
through private trade and investment abroad. 

At the Senate hearings on the Mutual Security Act of 1955 Mr. Stassen again 
emphasized the importance of private investment abroad and at page 84 stated 
the desire of his agency to shift the mutual security program to the private in- 
vestment side. 

As a result of private investments abroad, the ties between other countries 
and our country are strengthened. Further, the economic development of other 
free nations enables them to resist the threat of communism and internal sub- 
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version. Since the encouragement and protection of private overseas invest- 
ment is dependent upon the principle of nonconfiscation of alien property, the 
philosophy embodied in these results would be a significant assistance to our 
foreign policy objectives. 

2. Benefits to the American taxpayer 

The American taxpayer is being asked to shoulder a heavy responsibility in 
our mutual security assistance program. If private industry is encouraged to 
assume those operations now undertaken by our Government, the burden on the 
American taxpayer will be greatly eased. Further, the increased goodwill from 
such a policy would encourage the cooperation of other countries in joining with 
us against communism. To the extent that these other countries join with us 
our military budget can be reduced. 

The Mutual Security Act sets up a fund for the guaranty of American invest- 
ments abroad. Since a policy of nonconfiscation would create a similar climate 
in all countries, the net result would be a decreased danger of governmental pay- 
ment as a result of our guaranty. 

We have supported the Export-Import Bank. At a meeting of the Committee 
on Banking and Currency, United States Senate, 83d Congress, 1st session, on 
the study of the Export-Import Bank, page 32, one of the questions the committee 
was asked to consider was: 

“The means, both by action taken in this country and action taken in foreign 
nations, by which foreign trade can be expanded by private financing, and the 
foreign investment of private capital can be encouraged, in order to relieve or 
reduce the necessity for financing such activities by these banks with the public 
funds of the taxpayers.” 

Our farm subsidy program has likewise resulted in payments by the American 
taxpayer. Countries that are developed through American private investment 
are better able to buy our products and trade with us.” Further, as has been 
shown, there is a direct relationship between a policy of nonconfiscation and the 
willingness and ability of other countries to trade with us. 

Increased markets would mean decreased costs in farm subsidies. 


3. Economic benefits 


The protection to American investments abroad would benefit our American 
businessmen who have invested abroad and encourage them to invest further. 
The increased trade which would result would mean greater markets for our 
products and a greater flow of products essential to our economy. 

Most important, the concept of private property is implicit in our capitalistic 
economic structure and a breakdown of this principle by confiscation of German 
or Japanese private property would be a step in the breakdown of our own 
economic philosophy. 

The importance of this principle was well stated in volume 34, Virginia Law 

Review, “Note the Policy and Practice of the United States in the Treatment 
of Enemy Private Property”, pp. 928, 943: 
“* * * Tf capitalism is to be the basis of our economy and if an increase in 
international economic interdependence is as inevitable as the Bretton Woods 
arrangements, the International Trade Organization, and the Marshall plan 
seem to assume, then it would seem that this recent resuscitation of the rule 
permitting confiscation of enemy private property ‘s highly inimical to the 
interests of the United States. There is something anomalous in a public policy 
perm vat one and the same time attempts to champion capitalism and confis- 
cation. 


COMPENSATION FOR THIS PROPERTY WOULD BE CONSISTENT WITH OTHER ACTIONS TAKEN 
BY CONGRESS WHICH REFLECTS OUR RELATIONSHIP WITH WEST GERMANY AND 
JAPAN 


1. German debt settlements, Executives D, E, F and G, 83d Congress, 1st session 


On July 13, 1953, the Senate ratified a series of agreements with the Federal 
Republic of Germany. These agreements provided for payment by the German 
Government and private German individuals and corporations of debts which 





1See testimony at the hearings on the Mutual Security Act of 1955 of Hon. H. Struve 
Hensel, Assistant Secretary of Defense at p. 107 and Hon. William J. Sebald, Acting 
sas csp manag 1 wine for Far Eastern Affairs at p. 187. 

2 See hearings ore Senate Committee on the Mutual Security Act of 1955 >». 19-2 
and 240, 8S. Rept. No. 383 on the Mutual Security Act of 1955, p. 19. ~ y 
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had arisen from World War I. In return thereof the amount of $3.2 billion 
owing to the United States for ECA and other assistance are to be settled by 
repayment by the German Government of $1.2 billion. 

The purpose of these agreements was to reestablish the credit of the German 
Government and to put Germany back on her feet so that she could build up her 
great productive capacity as a bulwark in West European defense. 

“The restoration of German credit is as essential to continued recovery in 
Europe as the restoration of the German industrial plant. The flow of private 
investment aboard from our country must be stimulated if a healthy economic 
development among our trading partners is to be sustained. The resumption of 
service on the German debt will not only improve the opportunities for private 
investment in Germany but will help to restore confidence among investors which 
is essential if increased American private investment abroad is to become a 
reality.’ (Letter of Harold E. Stassen, Director of Mutual Security Agency, at 
p. 36 of the hearings before the Committee on Foreign Relations, United States 
Senate, June 1953.) 

Statement by Senator George (99 Congressional Record, p. 8937) : 

“They ought to be paid for another reason. The primary purpose of the whole 
transaction with Germany in the postwar period was to get her back on her feet, 
to make it possible for her to take her place in the sisterhood of nations, to make 
it possible for her to bring her great productive capacity and genius to bear in the 
formation of a Western Europe that could stand up against the aggressor.” 

Congress has seen fit to scale down to $1.2 billion our Government’s right to $3.2 
billion in order to help Germany’s recovery. The return of vested property would 
similarly be a direct aid to the German people as well as the return of property 
which we are morally obligated to return. 

2, Convention on double taxation with the Federal Republic of Germany, Execu- 
tive J, 838d Congress, 2d session 

On August 20, 1954, Congress unanimously ratified this treaty with Germany. 

As explained on the floor of the Senate, the treaty was designed to help our busi- 

nessmen who do business in Germany as well as to help Germans who might do 

business in our country. A primary objective of the treaty was the encouragement 

of investments and the insuring of the stability of such investment. 

Similarly, as is shown herein, the adoption of a nonconfiscatory policy would be 
a great step in the encouragement of investment abroad and investment by Ger- 
mans in this country. An objective of Executive J, therefore, is in part de- 
feated as long as there remains a bill that sanctifies the confiscation of private 
property. 

3. Treaties of Friendship, Commerce and Navigation, Executives N and 0, 
83d Congress, 1st session 

These treaties enacted with Germany and Japan were designed to ensure the 
sanctity of the private property of American investors abroad and to encourage 
commerce between the countries. Both treaties provide that each party shall 
not take property of nationals and companies of either party within its territories 
except for a public purpose and with just compensation. 

Treaties of similar nature were also made and drafted with the Governments 
of Israel], Ethiopia, Italy, Denmark, and Finland. 

It would be sheer hypocrisy on our part to now enact such treaties which pro- 
vide for assuring the protection of American property abroad and foreign prop- 
erty in our country and, at the same time, continue on the statutes a policy of 
confiscation of vested property. 

j. The Paris Protocol of 1954 


On April 1, 1955, the Senate ratified the protocol on the termination of the oc- 
cupation regime in the Federal Republic of Germany and the protocol to the 
North Atlantic Treaty on the accession of the Federal Republic of Germany. 

By these agreements, the United States, Great Britain, France, and Germany 
ended the Allied occupation of West Germany and restored all but full sover- 
eignty to the German people. Further, West Germany was admitted to NATO 
membership and agreed to provide 12 rearmed West Germany divisions and a 
small air force and navy under the NATO command of Gen. Alfred M. Gruenther. 

By ratifying these agreements Congress has indicated the clear intention of 
the American people to join with West Germany in the fight for a free world. 
The status of West Germany is no longer that of an enemy-occupied country 
but, rather, of a free and equal partner. We should, therefore. no longer con- 
tinue to maintain a second-class status for the German people by a policy in 
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which their private property is to be confiscated. If they are to be free and 
equal partners, the property of their nationals should be given the same 
sanctity and protection as the private property of all other nationals who have 
enjoyed our hospitality and friendship. 


COMPENSATION FOR THIS PROPERTY WOULD BE CONSISTENT WITH THE ACTION TAKEN 
BY THE HOUSE OF REPRESENTATIVES IN REGARD TO RUMANTAN, BULGARIAN, AND 
HUNGARIAN ASSETS IN THIS COUNTRY 


The most recent reaffirmation of our tradition of preserving the sanctity of 
private alien property is exemplified by the action of the House of Representa- 
tives in regard to H. R. 63882 which passed the House June 23, 1955. This bill 
provided for the use of blocked Bulgarian, Hungarian and Rumanian assets 
to pay war damage claims of American citizens. It was made clear on the 
floor of Congress, however, that the property of private citizens of these coun- 
tries would not be used and their rights would remain inviolate. Thus, in 
volume 101, Congressional Record, page 7777, the following colloquy took place: 

“Mr. Hare. I read with considerable interest the statement on page 2 of the 
report that the blocked assets of 3 satellite countries, Bulgaria, Hungary, and 
Rumania, were more than $30 million, of which $27 million are Government- and 
corporate-owned assets and $7 million owned by natural persons. I am further 
interested in the statement that this bill does not involve the confiscation of the 
property of natural persons. Am I correct in that? 

* 3K tk mS a a a 

“Mr. Vorys. I believe the gentleman is pointing out that of the assets of these 
8 ex-enemy countries it is proposed to hold, to still block, the assets of natural 
citizens, and only divide up the corporate assets. 

“Mr. RicHarps. That is correct. The gentleman states it better than I could. 
The property of these individuals is not confiscated. The property remains 
blocked and whenever in the future it is possible for the unfortunate people of 
Bulgaria, Hungary, and Rumania to enjoy the right to own private property, 
it is expected this property wil! be returned to them. 

“Mr. Hare. I want to applaud the committee for not confiscating the property 
of individual nationals of these former enemy countries. I do want to ask a 
further question. Why was the property owned by the corporations of those 
former enemy countries included with Government-owned property instead of 
with the property of natural persons? 

“Mr. Racwarps. Well, it would be useless to do otherwise. 

“Mr. Vorys. Is it not a fact that unfortunately for those corporations, the 
corporations in Bulgaria, Rumania, and Hungary have been seized by the Gov- 
ernments so that their assets are now Government assets? 

“Mr. Ricuarps. That is true. 

“Mr. HALE. That is an interesting point and I am grateful for the explanation.” 

During World War II, Bulgaria, Rumania, and Hungary were at war with 
this country, as were Germany and Japan. Today, however, Germany and 
Japan are our allies while the other countries are Soviet satellites. Germany 
and Japan have, at all times, respected American property in their countries, 
whereas the Balkan satellites have expropriated and nationalized the property 
of American citizens. In spite of this we have properly recognized the sanctity 
of the private property of the nationals of these countries. We should cert 
treat the private property of our friends and allies, the nationals of Germany 
and Japan, equally as well and, since a return or compensation to them would 
not become Soviet property, should make compensation or return the property. 


ain 





APPENDIX 


Question 1. The return of this property would constitute an unwarranted burden 
on the American taxpayer. The end result of the bill would be to strip the 
United States of one-half billion dollars and, in so doing, require that at least 
$200 million be appropriated for payment to German and Japanese nationals. 

Answer. First, as was brought out at the hearing, no appropriation would be 
necessary since the $1.2 billion that will be paid to us under the German debt 
settlement agreements will provide sufficient funds to make full restitution with- 
out resort to any independent appropriation. Even assuming the $1.2 billion 
cannot be used for this purpose, the important consideration is that the property 
to be returned was not, at the time of its vesting, property which belonged to the 
American people or the American Government but was, rather, the private 
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property of individual German and Japanese nationals. The return of this 
property, therefore, in the ultimate analysis would not be a result of an appro- 
priation from the American taxpayer but would be, rather, the return of property 
that never belonged to the American taxpayer in the first place. 

It is true that part of this property has been used to pay war claims of Amer- 
ican prisoners during World War II. However, the war claims which were paid 
were claims that were the obligation of our Government. There is no relation- 
ship between the war claims which were paid and the private property of the 
individual foreign nationals. The private properties of persons who are now 
our allies should not, therefore, be ultimately responsible for the payment of our 
war claims. 

Further, the most important issue is not the cost to the American taxpayer 
(which cost as has been shown is fiction, not fact) but, rather, whether justice, 
morality, our tradition and our own self-interest requires the return of this 
private property. If so, then the cost to the American taxpayer is paltry indeed 
in comparison to our sense of national honor and prestige that would be otherwise 
sacrificed. 

In tangible benefits also these resolutions would result in savings to the 
taxpayer.’ As has been shown in the memorandum the ECA assistance pay- 
ments and other costs would be decreased as a result of activity that may be 
expected if the principle of the sanctity of private property is reaffirmed. In 
addition, a policy of nonreturn because of the cost to the American taxpayer 
would be senseless in view of the fact that we have appropriated $3% billion to 
rebuild Germany and Japan and maintain good will. The confiscation of this 
property on the other hand would defeat these very objectives which the Amer- 
ican taxpayer has assumed and, in this respect, would be far more costly than 
any sum involved by return of this property. 

Question 2. If the purpose of a return of the vested property is to spread good 
will among the people of Germany and Japan, then Congress can most profitably 
do so by limiting the return to the 90 percent of the approximately 34,000 
former owners of vested property who had assets of less than $10,000. A pro- 
gram of this nature would involve the expenditure of approximately $70 million, 
as compared with an expenditure of $450 million which would be involved by a 
general return. Further, a general return would benefit few additional persons, 
although it would entail the appropriation of a considerably larger sum of money. 

Answer. At the outset is presented the cardinal principle that our Govern- 
ment has never subscribed to a soak-the-rich theory that justice or equity is re- 
lated to the amount of property involved. If, therefore, justice and equity re- 
quire the return of this private property, such property should be returned re- 
gardless of the amount involved. A return limited to $10,000 is not a final solu- 
tion either in principle or substance and does not squarely meet the principle in- 
volved. Such a return is little better than no return at all. The balance of the 
property would remain confiscated; the “sop” of a totally incomplete return 
would not restore our honor or constitute a vindication of the sanctity of pri- 
vate property and would give the impression to the world that although we 
recognize the justice of a return of this property we are too niggardly to meet 
our full obligation. 

Further, the confiscation of these larger properties, if accepted in principle, 
would be disastrous to our expanding foreign trade and investments abroad. 
Such properties are the very type of property that must be, in principle, sacred 
from confiscation if our country is to adopt principles which would insure the 
best possible foreign trade and protection for American investments abroad. 

In addition, as many of these larger properties, which proponents of this view 
do not wish to return, are German corporations, the shares themselves are held 
in smaller amounts by individual Germans so that, in the final analysis, more 
property would be affected by confiscation of such properties than by the con- 
fiscation of individual small holdings. 

Question 3. Return should not be made until provision has been made for 
the payment of American claims against the former German Government arising 
out of World War II. 

Answer. In justice there is no relation between the claims of Americans arising 
out of World War II against the German Government and the claims by Ger- 
man citizens for the return of their vested properties. The properties vested by 
the United States Government are not the properties of the German Government 


3 See p. 163. 
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but are the properties of individual German citizens. This property would not, 
for example, be subject to an attachment by an American creditor in an action 
against the German Government. 

We would scream to high heaven if the claim of an American citizen against 
the United States were to be satisfied out of property sequestered by the United 
States Government from its individual citizens. Why then should the property 
of individual German citizens be used to pay the debts of the German Govern- 
ment? Thus, the claims of Americans as claims against the German Govern- 
ment should be settled and discharged by the German Government and not by the 
property of individual citizens and should be handled separate and apart from 
the claims of individual Germans for the return of their vested individual prop- 
erties. 

In the Lombardo agreement of 1947 between the United States and Italy the 
United States undertook to return vested property of individual Italians (with 
certain exceptions) in exchange for an agreement by the Government of Italy 
to pay the United States $5 million to be used in the application of claims of 
United States citizens arising out of the war with Italy which had not been 
otherwise provided for. Thereafter, by 61 Statutes 784 (1947) Congress author- 
ized a return to Italy and its nationals of the property that had been vested. 
In 1948 the Government of Italy paid to the Government of the United States 
the sum of $5 million as provided by the Lombardo agreement. 

This procedure serves as a precedent in regard to the segregation of claims of 
Americans against the Italian Government and the claims of individual Italian 
citizens for the return of their property vested by the United States Government. 
It further shows that this method of disposing of the two classes of claims has 
been considered by our Government as fitting and proper. With regard to Ger- 
man vested property, our Government has the power to enter into the same type 
of agreement. 

We have further recognized this fact by the action our Government has taken 
in a series of agreements ratified by the Senate July 13, 1953, in which the Federal 
Republic of Germany agreed to pay $95,500,000 to Americans who held awards 
made by the Mixed Claims Commission for damages suffered as a result of World 
War I. 

In addition, it is significant to note that those persons who had property in 
Germany and Japan at the time of the war and, therefore, had war claims arising 
from the action of the German and Japanese Governments are the very people 
who have not appeared to request that the private property which our Govern- 
ment has vested be used to pay such claims. They recognize that they and 
others like them, have property in foreign countries and the establishment by 
this country of a policy of confiscation of private property would establish a prin- 
ciple which would rebound against their own interest and the interest of our 
country. Further, many such war damage claimants have substantially written 
off their war losses for tax purposes and have received substantial assistance 
through tax benefits and otherwise. 

Question 4. The United States Government has committed itself in the 18 
Power Paris Reparations Agreement of 1946 to use this property as reparations. 
The Bonn Agreement of 1952* and the Paris Agreements of 1955 recently ratified 
by the Congress of the United States are the latest recognition of our agreement 
with Germany to retain external assets seized during the war in lieu of repara- 
tions or restitution. Unilateral action at this time would set a precedent that 
other countries that are our allies may not be willing to follow. 

Answer. The policy at the time of the Paris Reparations Conference of 1946 
was to reduce Germany to an agricultural state. This policy was extensively 
revised in 1949 when, for example, the dismantling of West German industry, 
which was one of the main points of the program was curtailed and stopped. 
Our policy today is to rebuild Germany as an effective ally. 

Thus, we now realize that any policy, such as one of confiscation of German 
property, which is tied up with the “agricultural state theory” would be inimical 


*The Bonn agreement provided “the Federal Republic shall, in the future, raise no objec- 
tions against the measures which have been or will be carried out with respect to German 
external assets * * *,” 

It is doubtful whether the language “shall raise no objection’’ means that the Federal 
Republic of Germany is assenting to or recognizes the right of the confiscation of this 
premeesy It would rather mean a recognition of the circumstances prevailing at that 

The Paris agreement referred to the Bonn agreement on this matter without any inde- 
pendent provision. 
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to us and our allies. The Paris Reparations Act of 1946, based on the “agricul- 
tural state theory,” therefore, no longer constitutes a bar to the return of this 
property. On the contrary, the belated failure on our part to return this property 
with its attendant effect on our relationship with Germany indicates that we have 
lagged behind our present foreign policy in regard to Germany and Japan which 
has now been adopted together with our allies. 

This was further made clear by Hon. John Foster Dulles, Secretary of State, 
in his testimony on S. 3423, July 2, 1954, in which he stated, 

“IT may say that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as a 
temporary measure perhaps to assure against a revival of German militarism 
and the use of German important commercial assets possibly as an instrument 
of German militarism. I think that that danger has passed and that if the 
agreement be given that interpretation—which I think is a reasonable one— 
then the action which you contemplate is not only compatible with the powers of 
Congress but also is compatible with the executive agreement itself.” 

Further, Congress has the final duty to determine what shall be done with 
the vested property. Section 12 of the Trading with the Enemy Act provided 
at the time the executive agreements were entered into and still provides that 
any claim of any enemy or ally of an enemy to any money or other property 
shall be settled as Congress shall direct. As Hon. John Foster Dulles further 
stated : 

“In my opinion, the agreement, whatever its intent may have been as an exe- 
cutive agreement, was without authority whatever to bind the Congress of the 
United States in this matter. The property had been vested by action of Con- 
gress. I believe Congress has the right to decide what to do about the matter. 
I do not believe that the freedom of Congress in this matter has been curtailed 
in any way by this executive agreement. I am not a believer in the power of 
the President, through executive agreements, to cut across the normal legisla- 
tive powers of Congress.” 

The Paris Reparations Act, the Bonn agreement and the Paris agreement of 
1955 are solely executive agreements ancillary to the two protocols which were 
ratified by Congress and were not in themselves ratified by Congress. These 
agreements, therefore, have no direct relationship in regard to Congress’ right 
or duty in the final disposition of the vested property. Presumably, when these 
agreements were signed, the signers were aware that the Congress of the United 
States, as is provided in section 12 of the Trading with the Enemy Act has and 
will have the power to return the property. 

The argument that a return of this property would embarrass in any way our 
allies who also have vested German property is not based upon fact or logic. 
On the contrary, just as they supported the economic support we have given 
Germany through Mutual Security Assistance they should similarly support 
the economic aid and good will which would result from a return of this property. 

Nor should the remote possibility that our action might embarrass our allies 
deny us the right to take action that is consistent with our tradition. We have 
been the pioneer in the theory that private property in international affairs, as 
well as national affairs, should be free from confiscation. Each country should 
determine for itself what is to be done with the vested alien property in accord- 
ance with its own traditions and sense of right. If, by our action, we should 
induce other countries to return the property they have vested, it would rebound 
to our benefit since it would lessen our burden in bolstering Germany and would 
create a normal fund for use in German trade with us. 

Question 5. It is not confiscation to take the property so vested, apply it to 
our war claims and have the individual look to his own government for reim- 
bursement. The Bonn agreement provided that the Federal Republic of Ger- 
many shall insure compensation to the former owners of the external property 
which was taken as legitimate reparations. There is no reason to suppose that 
the Government of Germany will not compensate its nationals and that the Ameri- 
can taxpayer should assume a burden that can be assumed by the Federal Re- 
public of Germany. Tn fact, if we should undertake to return this property 
there is a danger that the payment will be made twice. 

Answer. The argument that appropriation by our Government would not 
be confiscation of this property because the foreign government can compensate 
its own nationals is false and nothing but a play on words. If A owes a debt to 
B, A eannot decline to pay B because C owes A. A’s obligation to B is inde- 
pendent of the obligations owed others by A. Similarly, the substitution of 
the German Government as the obligor without the consent of the obligees is 
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nothing more than a forfeiture of the rights of the obligees and an improper put- 
ting off of our obligations onto someone else. 

Further, from a realistic point of view, the promise of payment from ihe 
German Govetnment is of little market value. If a treaty to this effect were 
to be enacted there is still the fact that a cardinal principle of the interpretai ion 
of treaties is that promises of a country to its own citizens contained ina treaty 
with a third power are in no way enforceable either legally or by diplomatic 
representation and, if fulfilled, would be done so purely as a matter of grace. 
The German Government is still in the process of rebuilding and has in the 
past and will still need our assistance. In view of this, it is highly doubtful 
that the German government will be financially able to assume this additional 
obligation and, if it should, it would be in the final analysis using money that 
we have given it for economic assistance. What we would be doing in effect 
would be to repeat the same mistake made after World War I when we exacted 
reparations and then loaned Germany the money with which to pay. 

In addition, as has been shown, there is no legitimate reason why this private 
property should be used to pay for war claims that we may have against the 
German Government. 

Question 6. The bill would result in windfalls in many cases arising out of 
substantial increases in the value of the vested assets while such assets were 
in the hands of the Government. Such increases in valuation were due to the 
war itself or the effect of American management. It would be anomalous indeed 
to give to a former enemy or its cloak the fruits of a war brought on by that 
enemy person's or firm’s government. 

Answer. At the outset it should be pointed out that this argument is not 
directed against the principle of return but is rather directed to the question 
of what type of return should be made, i. e. the property as valued at the time 
of the original vesting or the property as valued at the present time. In any 
event, therefore, the argument presented is not an argument against a policy 
of the return of the proerty. 

It is submitted, however, that the theory of the Trading with the Enemy Act 
as originally enacted was that this country would assume xu custodial relation- 
ship to hold the property and then return it as Congress shall direct. There- 
fore, a return of the original property, whether it has increased or decreased 
in valuation would be completely consistent with the theory of this act. 

Nor is it completely correct to state that a return of this property as presently 
valued would constitute a “windfall.” The present valuations as made are 
upon a dollar valuation that is much lower than the dollar valuation at the 
time of the vesting. Further, original valuations did not take into consideration 
such factors as good will, or the inherent value of a going business but were 
based primarily upon excess of physical assets over liabilities. 

During the war this property was used to aid in our war effort and we had 
the use of it while, at the same time, the former owners had been denied the use 
of property during which time they could have received and built up earnings 
and increased the value of their property. Further, to base return upon original 
valuation would result in administrative difficulties since to do so in many cases 
would require dismantling or liquidation of going businesses to make the appor- 
tionment. 

It must be pointed out again, however, quite strongly that the above argument 
in no way affects the question that a return of this property should be made but 
is limited only to the question of how much return should be made. 

Question 7. A policy of nonreturn does not violate any concept of international 
law or morality because in Germany and Japan there is no such concept of “private 
property.” All property was subject to such rigid control by the state as to make 
it lose the character of private property. 

Answer. The property vested was located in the United States and to the right 
of enjoyment in all respects within the continental United States. The enemy 
alien under all our laws had an interest which could ripen into ownership only by 
the laws of the United States, not the laws of Germany—but for the Trading With 
the Enemy Act the German owners could have exercised the same incidents of 
ownership as were enjoyed by United States citizens. The Germany currency 
control restrictions, therefore, had nothing whatever to do with the property 
which was vested. 

It has never been proved that private property was used or misused by the 
German Government for its own purpose. A United States military tribunal at 
Nuremberg, for example, did not consider admissible the evidence that the Hitler 
government used German private property for criminal purposes. Further, to 
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deny the existence of private property in Germany is to give the lie to all our 
efforts in Germany subsequent to the war to bring about restitution of property 
in those relatively few instances where private property had been seized by the 
Third Reich. 

Question 8. A large proportion of the more valuable property was vested from 
record owners who were “cloaks” for Germans. Since many of these agreements 
with respect to cloaking arrangements were informal and not recorded, the 
original German owners may not be in a position to obtain the property or 
compensation from the record owners who would benefit from the bill. 

Answer. This objection, upon analysis, is purely a play upon a sinister word 
“cloak.” If, for example, a Swiss corporation that held title was the rightful 
owner of the property at the time of vesting then the property should not have 
been vested in the first place. If, on the other hand, the Swiss record ownership 
was for the benefit of German owners then the very purpose of a policy of return 
would be fulfilled in that the property would be returned to the Swiss corporation 
and, in turn, to the German owners, 


The statement that the record owners who may have been holding for German 
owners would not return the property is not based upon fact. There is no reason 
to believe that such established businessmen would not maintain the minimum 
respect for honesty or through legal processes, if necessary, the true owners 
could not regain their property. 

Mr. Snore. I just want to touch on the high points. I want to 
conserve time. I won’t take any more time than necessary. 

I appreciate the opportunity of appearing before this committee. 
I represent Mrs. William Denson and Mr. Edwin Sierstorpff, who 
are the beneficiaries under the will of an estate valued at approxi- 
mately $2.5 million, which was left to them by their great grandfather, 
Edward F. Knowlton, an American citizen. The property at all 
times was in two banks in Brooklyn, N. Y. 

This property was vested during World War IT, at a time when 
both Mr. Sierstorpff and Mrs. Denson were German nationals and 
were minor children residing in Germany. 

Today Mrs. Denson and Mr. Sierstorpff are residents of this coun- 
try. Mrs. Denson is an American citizen, and Mr. Sierstorpff is a 
resident of the United States and will become an American citizen 
shortly. 

In this respect, Mr. Chairman, I believe the case I have cited is 
similar to other cases that have been brought to the attention of the 
committee. I believe when specific examples are brought to the 
attention of the committee, when fine decent people have had their 
property taken away through no fault of their own, that the necessity 
of these resolutions becomes more pointed. 

In order not to be repetitious, I have attempted to cover those 
thoughts that I believe have not been covered fully in this hearing. 
T have attached as an appendix to my statement the summary of the 
arguments that may be raised against the policy of the return of 
compensation and suggested answers to those arguments. 

Before going into the merits of these resolutions, there are a few 
technical considerations. As I read these resolutions, there is an 
ambiguity in regard to whether they will cover persons like Mrs. 
Denson and Mr. Sierstorpff who are American citizens or residents. 

For instance, the terms “national” “citizen” and “subject” of Ger- 
many and Japan as used in the resolutions do not state specifically 
at what time they should have been such citizens or nationals. Must 
they be citizens or nationals of Germany and Japan today as well 
as the time the property was taken ? 

In order to clear up this ambiguity, I have suggested an amend- 
ment. I believe I took House Joint Resolution 265 as an example. 
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On lines 1 to 4 of page 3, to change it to read, “To pay amounts equal 
in value to all property and interest taken by the United States since 
December 18, 1941 from Germany or Japan or any citizen or subject 
thereof at the time of the taking.” 

I don’t believe it is the intent that they should be deprived of 
compensation because they are an American citizen or residents and 
no longer subjects of Germany. 

I have also suggested amendments to section 32 and 33 of the Trad- 
ing With the Enemy Act, and section 39, which are set forth in my 
memorandum. 

I would like to touch briefly on the reasons for a policy of return. 

I think there are a few other reasons which have not been brought 
out. 

The persons who have testified before this committee have pointed 
out that it would protect American investments abroad. I would 
like to further point out to the committee another benefit, and that 
is the promotion of international trade. For example, persons who 
trade with us must frequently have their property over here for a 
period of time or deposit the money received in American accounts, 
or often they invest such money in American enterprises. So, there- 
fore there is a direct relationship between a policy and philosophy 
of nonconfiscation of alien property, and the promotion of interna- 
tional trade. 

If that follows, there are a number of benefits that follow. For ex- 
ample, upon first blush it might not appear that the philosophy of 
these resolutions would affect our farm economy. I would like to 
point out to the committee that there is a tremendous stake on the part 
of the farmers in export markets for their farm surpluses. 

Since the philosophy of these resolutions would promote inter- 
national trade, it would have a direct effect on the farm interests. 

I would also like, if I may, Congressman Williams, to refer to a 
speech you made in Congress in which you pointed out that the Soviet 
Union is using the weapon of trade as a means of infiltrating other 
countries and wooing them into their orbit. 

I would like to point out that since the philosophy of these resolu- 
tions would promote international trade, we would have another direct 
benefit in that it will counter this Soviet weapon of the cold war. 

The protection of American investments abroad has been empha- 
sized. I would like to further point out that the Senate report on the 
Dirksen bill set forth quite clearly the relationship between the policy 
of nonconfiscation and the protection of American investments abroad. 

In view of that, there are a number of other benefits that follow. 
For example, it was brought out in the Mutual Security Act hearings 
that the mutual security assistance program on our part will be as- 
sisted if we do encourage American investments abroad. 

The Honorable Harold E. Stassen stated during the hearings in 
1954: 

Our observation is that, in a broad way, every dollar of United States private 
funds invested abroad takes the place of at least $3 of Government grants and 
gets the same results. We would hope that over a period of the next 5 years, the 
role of United States private investment abroad would double. 

In title 22, section 1933 of U.S. C., the philosophy of encouraging 
investment abroad was put in the Mutual Security Act. That would 
mean that countries which are built up as a result of the private in- 
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vestment abroad will be better able to resist internal subversion and 
better able to resist the blandishments of the Soviet Union. 

A good deal of discussion has been raised on the question of the so- 
called cost to the American taxpayer. I would like to point out to the 
committee that on the contrary, there is the other side of the com. The 
philosophy embodied in these resolutions would result in certain sub- 
stantial benefits to the American taxpayer. 

I have already referred to the fact that the encouragement of pri- 
vate investment abroad is an essential adjunct to our mutual security 
assistance program. That would mean the philosophy of these reso- 
iutions would help in decreasing our cost of the mutual security 
assistance. 

Further, as Congressman Fulton pointed out, we have guaranteed 
under the Mutual Security Act private investment abroad. There 
would, therefore, be a decreased danger of our having to make good on 
our guarantee. 

We have supported the Export- Import Bank. One of the questions 
that the Committee on Banking and Currency of the United States 
Senate was asked to consider was the means by which the activities of 
such banks can be helped by foreign trade and foreign investments, 
so that the activities would not have to financed by public funds of 
our taxpayers. 

I have pointed out the relationship between the policy embodied in 
these resolutions and the promotion of international trade. That 
would mean that we will be better able to dispose of our farm sur- 
pluses, so that our farm subsidy program might be decreased, and it 
would be a decreased cost to the American taxpayer. 

I would like to refer to the fact that the concept of private property 
is implicit in our capitalistic economic structure. That was pointed 
out in an article in the Virginia Law Review I have cited. Further, 
there is a direct relationship between a policy of nonconfiscation an: 
the willingness and ability of other countries to trade with us. 

The German debt settlement agreement was for the purpose of 
establishment of the credit of Germany and putting Germany back 
on her feet. This was made clear on the floor of the Congress and in 
committee. 

Since Congress has seen fit to scale down to $1.2 billion our Govern- 
ment’s right to $3.2 billion, on the theory of helping German recovery, 
I would like to point out the return of compensation would similarly 
be a direct aid to the German people, as well as the return of property 
which we are morally obligated to return. 

We have engaged in conventions on double taxation to encourage 
American investment. 

We have treaties of friendship, commerce and navigation that pro- 
vide and are designed to insure the sanctity of the private property 
of American investors abroad and to encourage commerce between 
the countries. 

It would be sheer hypocrisy on our part to now enact such treaties 
which provide for assuring the protection of American property 
abroad and foreign property in our country and, at the same time, con- 
tinue on the statutes a policy of confiscation of vested property. 

Mr. Hays of Arkansas. You are setting forth these arguments, 
aren’t you, that are in the document before you ? 
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You will pardon me for interrupting. That is another call. I don’t 
want to shut you off in presenting any material that you feel should 
be before the committee. 

Could you finish in a few minutes so we can answer / 

Mr. Snore. I have also pointed out in my statement that a return 
or compensation for this property would be consistent with the action 
that the House took in a bill to amend the International Claims Set- 
tlement Act. 

It was made clear on the floor of Congress that the private property 
of citizens of Hungary, Bulgaria, and Rumania would remain in- 
violate. 

For example, Mr. Richards said : 

The property of these individuals is not confiscated. The property remains 
blocked and whenever in the future it is possible for the unfortunate people of 
Hungary, Bulgaria, and Rumania to enjoy the right to own private property, 
it is expected this property will be returned to them. 

I believe we should treat the people of Germany and Japan equally 
as well as the people of the Soviet satellites. 

As I have stated, I have listed the arguments which I found in 
prior committee hearings, and some of the arguments were touched 
on by the Honorable Dallas Townsend, arguments which have been 
raised against the return of compensation. 

In order to save time I shall not go through the arguments here. 
I believe I have included every argument I would find. I believe 
they are answered in a concise form. 

Mr. Hays of Arkansas. Your statement will be read, sir. We 
thank you for it I would like to announce that written statements 
may be submitted in refutation of any points that have been brought 
out. I make that announcement in response to some inquiries that 
have been made. I understand that some of the witnesses who ap- 
peared here the other day feel that statements that have been made 
today in opposition, that they should have an opportunity to reply 
to them. 

The committee will determine whether or not such replies should 
be extended in the record. They certainly will be received. | 
assume they will be published in the hearings. 

Thank you, Mr. Shore. 

Mr. Suore. | appreciate the opportunity of appearing before you. 

Mr. Hays of Arkansas. We have two more witnesses, Mr. Seymour 
J. Rubin and Mr. Howard Ambruster. Mr. Rubin will be our next 
witness. 


STATEMENT OF SEYMOUR J. RUBIN, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Rusiy. My name is Seymour J. Rubin. I am a member of the 
bar of the State of Illinois and the District of Columbia. and a mem- 
ber of the section of international and comparative law of the Ameri- 
‘an Bar Association and of the District of Columbia Bar Association. 

I have a written statement which I- would like to submit for the 
record. 

I would like to make what I hope will be a few relatively brief 
remarks with respect to the pending resolution. 


65006 55 —12 
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Mr. Pitcuer. It will be made a part of the record. 
(The statement is as follows :) 


STATEMENT OF SEYMOUR J. RuBIN, ATTORNEY aT LAW, WASHINGTON, D. C. 


Mr. Chairman and members of the committee, my name is Seymour J. Rubin. 
I am a member of the bar of the State of Illinois and of the District of Columbia, 
and a member of the section of international and comparative law of the Ameri- 
can Bar Association and of the District of Columbia Bar Association. I pre 
sent my views, for such consideration as the committee may think appropriate, 
entirely as a private citizen concerned with the general welfare of the United 
States. I represent no one who is either opposed to or in favor of the joint reso- 
lutions which are pending before this committee. 

Until 1948, I was the Assistant Legal Adviser for Economic Affairs of the 
Department of State. Since that date, I have been in the private practice of 
law in Washington, except for a brief period as a consultant to the Department 
of State and as deputy on East-West trade matters to Mr. Averell Harriman. 
I have written a number of articles for legal and other journals, my chief field 
of interest having been, over the course of the past 5 years at least, the protec- 
tion of American foreign investment abroad. 

I believe the principles and the objectives of House Joint Resolution 272 and 
the related resolutions to be contrary to the interests of the United States. 

The question of return or not of German property in the United States is one 
which is often debated with more heat than light. Such discussion, moreover, 
has been characterized by a rather slipshod reading of the history of the trear- 
ment of enemy private property, both in the United States and abroad. I do 
not propose to go into the historical or legal background of the problem at this 
time, out of deference both for the time of the committee and the statements 
which will undoubtedly be made by others on this same subject. It is true, 
nevertheless, that no case, either in international tribunals or in the courts of 
the United States, has to my knowledge ever been cited which establishes any 
rule of international or American law that enemy property in the United States 
should or must be returned to its enemy owner. Despite the suggestion that 
the practice of the United States has been to return such property, the fact is 
otherwise. Even during the Civil War, measures were taken against the prop- 
erty of persons on the other side of the battle lines. After World War I, the 
United States adopted, in the Treaty of Berlin, which ratified and adopted cer- 
tain provisions of the Versailles Treaty, the rule that the property of former 
enemy nationals would not be returned. These arrangements were attacked by 
a variety of persons in the United States and, entirely as a matter of grace, 
certain returns were made pursuant to the Settlement of War Claims legisla- 
tion of 1928 and related acts. These returns, it may parenthetically be noted, 
were shortly thereafter regretted, because of the default of the German state 
on its obligations undertaken in connection with these returns—obligations 
which ran both to the United States and to certain German nationals, who, to 
this day, remain unsatisfied. 

Nor, as I understand House Joint Resolution 272, is it now suggested that law 
compels the return of German or Japanese property. Such compensation as 
is to be made under the provisions of House Joint Resolution 272 is to be made as 
a “matter of grace.” This would seem to be legislative determination of the 
fact that the United States is entirely free of any compulsion to return enemy 
assets in the United States or to compensate their former owners. This accords 
with the traditional willingness of the United States to give protection to the 
property of enemy nationals who are resident in the United States—a doctrine 
espoused since the days of Hamilton—but not to give similar status to the assets 
of nonresident enemy aliens. 

The question thus comes down to an extremely practical and simple one. That 
question is, when all the verbal obscuration is cleared away, whether the Amer- 
ican or the German taxpayer should pay an amount of some $350 million to 
various German nationals. 

Confiscation is simply not a question in this connection. The former owners 
of the property are to be compensated, and the German Government has specifi- 
cally agreed, in a bargain fairly worked out with the United States, to make 
such compensation. Part of the general complex of postwar agreements between 
the United States and Western Germany included arrangements by which 
vast American claims for American relief and support expenditures were 
scaled down. As part of these extraordinarily generous provisions, Germany, 
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on its part, undertook, and reaffirmed that undertaking in ratifying the con- 
tractual agreements, to compensate its own nationals for the loss of their prop- 
erties abroad. The property owners, therefore, will receive compensation for 
the fair value of their property, and, what is more, receive it in a currency which 
is today one of the strongest in the world—unless, of course, Germany repudi- 
ates its obligation to its own nationals, which I am sure no one here expects to 
be the case. 

I may point out that arrangements of this sort, by which one country under- 
takes to discharge certain obligations to its own nationals, are far from uncom- 
mon. Under the postwar arrangements with Italy, for example, in which the 
United States similarly released Italy from large debts owing to the United 
States for the provision of relief and other supplies, Italy also undertook to 
discharge a variety of obligations to its own nationals which might otherwise 
have been asserted against the United States. 

There is no doubt that the former German owners of property in the United 
States—and in Belgium, in England, ete.—should be compensated. No one has 
ever questioned that principle. ‘The problem is whether the West German Govy- 
ernment, having received the benefit of a vast remission of its obligations to 
the United States, having undertaken to make these payments to its own na- 
tionals, should be relieved of these obligations at the cost of one person only— 
the American taxpayer. 

It has been suggested that return can be made or compensation paid by the 
United States at no cost to the American taxpayer. With all deference to my 
good friend who has made the suggestion, it is obvious nonsense. There is no 
difference, for practical purposes, between appropriating money directly out 
of the Treasury of the United States and diverting from the Treasury of the 
United States funds which are due it from Germany. The London debt settle- 
ment resulted in agreement to pay a billion dollars to the United States. Diver- 
sion of a portion of these funds to the former German owners is as much a bur- 
den on the American taxpayer as if the funds are directly appropriated in a 
more obvious but no less effective way. 

Aside from the shifting of a burden from the German to the American tax- 
payer—and it has recently been pointed out that the per capita national debt is 
perhaps lower in West Germany today than in any other major country of the 
world—the argument for return or compensation by the United States presents 
a most unwelcome contrast between the treatment given to the nationals of our 
allies and those of our former enemies. I would suggest that this committee 
might find highly illuminating the release of the National Advisory Council of 
February 2, 1948, covering a letter addressed by the Secretary of the Treasury 
to Senator Vandenberg of the same date. A copy of that letter is appended to 
this statement. That letter dealt with the assets of French nationals in the 
United States. It put into effect a program by which, as an effective condition 
to the Marshall plan aid to France, the United States Government took a census 
of French blocked assets in the United States and turned the results of the census 
over to the French Government, on the undertaking of the French Government 
that it would liquidate these assets, use the dollars for governmental purposes, 
and compensate the former French owners in French currency. This was done at 
a time when there was full realization that the rate of exchange between the 
French frane and the United States dollar was unrealistic and that, therefore, 
there was at least a partial confiscation—a real confiscation—of the property of 
the French owner. This program was worked out in collaboration with Senator 
Vandenberg, who can hardly be accused of disregard for the inviolability of 
private property. It was worked out because Senator Vandenberg and the 
Congress in general felt that a country receiving American aid was under some 
obligation to mobilize its dollar resources and those of its nationals as a con- 
dition precedent to receiving American financial aid. 

The contrast with the German situation is a striking one. The German owners 
are nationals of a country which has only recently reaffirmed its obligation to 
compensate them with no further recourse to the United States. They will be 
compensated in a sound currency. Were return to be made, a great many of these 
owners would receive the increment of the work, over years, of American man- 
agers who have put all of their efforts into the development, for the benefit of 
the American economy, of the vested properties. In the case of Schering, for 
example, a property was vested when it was worth little more than a million 
dollars, and was eventually sold to American investors for almost thirty times 
that amount. Return under these circumstances would be carrying generosity to 
an unusual extreme—again at the expense of the American taxpayer, who might 
well prefer these funds to be directed to other purposes. 
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One further point should be made. It has been suggested that what is involved 
here is a question of principle which is important to the private foreign invest- 
ment which the United States is eager to foster. As I said at the beginning, 
| have done a good deal of writing and a good deal more research in the field 
of private foreign investment, and I am deeply interested in the increase of such 
investment. The fact is, however, that there is no evidence whatsoever that the 
subject of vested German and Japanese assets has any slightest relationship to 
future foreign investment, either by American nationals or by German nationals. 
Some recent studies have suggested that such investment is related to such 
matters as emigration or to the rate of economic development at home or to 
fluctuations in a country’s terms of trade. So far as I know, no person who 
has bothered to do any disinterested research on the subject has found any 
relationship between the foreign investment and the enemy asset problem. And 
if newspaper reports are to be credited, the businessmen of Western Germany 
are making foreign investments at a surprising—and I may say encouraging— 
rate. 

Finally, I should like to make clear that my position is in no way motivated 
by hostility to the Federal Republic of Germany or to Japan. I consider such 
motives to be entirely out of place at a time when these nations have joined with 
us as they have over the course of the past years. It is not necessary, however, 
to prove one’s friendship by imposing a further burden on the American tax- 
payer which these other governments have undertaken, as part of an overall 
postwar settlement picture, to discharge. Nor does it seem to me to be appro- 
priate to open up our allies, who acted in good faith upon our participation in the 
Paris Reparation Agreement, to the pressures which would undoubtedly be 
brought to bear upon them were we to repudiate our obligations under that 
agreement and to make the return or the compensation involved in House Joint 
Resolution 272. In any case, it would be most inappropriate to adopt legislative 
measures which would place in an official of the executive branch of the Gov- 
ernment the vast discretion, without substantive legislative guidance, which 
is involved in House Joint Resolution 272. 


Mr. Rupr. I might add that until 1948 I was Assistant Legal 
Adviser of Economic Affairs to the Department of State. Since that 
date I have been in private practice of law here in Washington, with 
iu heavy emphasis on international law matters, except for a brief 
period when I was a consultant to the Department of State in charge 
of a delegation negotiating agreements with NATO countries for the 
relief of United States defense expenditures from foreign taxation. 

I was also briefly Mr. Harriman’s deputy on East-West trade agree- 
ments. I might add, as being of some general interest, that I have 
been deeply interested in the question of private foreign investment. 
That has been my chief extracurricular interest over the course at 
least of the last 5 years. 

I have written a number of articles on the subject, all, I may say, in 
the general direction of measures which might be taken to encourage 
such private foreign investment. 

I believe the principles and the objectives of House Joint Resolution 
272 and the related resolutions to be contrary to the interests of the 
United States. 

I might say that I represent no one other than myself opposed or 
in favor of these joint resolutions. 

Some of the statements which I have heard during the course of 
the proceedings today have seemed to me to be frankly astonishing. 
It seems to me if all the dire predictions of the proponents of these 
resolutions are to come true, the United States is going to find itself 
isolated in the world, the victim of the enmity of the German and 
Japanese people, for whom a great deal has been done by the United 
States since the end of the war, in acts which I think are unparalleled 
on the international scene for their generosity. 
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On the other side, we will find if we return these properties that 
we presumably have the good will of the banker whose views Mr. 
Rosden mentioned a short while ago, but we may not have the good 
will of Canada, of Belgium, of Holland, of France, of the manifold 
other countries who have some interest in the question of German and 
Japanese external assets also, and who have made no secret of their 
desire and intention to adhere to the principles of the Paris Repara- 
tions Agreement, under which these assets would not be returned, 
and also to have made no secret of the fact that they are somewhat 
disturbed about the pendency of the Dirksen bill, and with this reso- 
lution before the Congress of the United States. 

Their disturbance is to a certain extent legitimate. It arises not 
out of any direct concern with what the United States is doing in this 
field, but out of the certain knowledge that if these resolutions do pass, 
if this program is adopted by the United States, they will be sub- 
jected to pressure from the German and Japanese sides, which they 
cannot well withstand. They know that as a certainty, as certain as 
night follows the day. 

Therefore, quite apart from the violation of an international agree- 
ment of which the United States is a part, they are understandably 
concerned about this program. 

I was also somewhat astounded by hearing Mr. Masaoka’s remarks 
about the desirability of placating big business in particular. 

In the first place, I think that is somewhat contrary to the general 
bias of people in the United States, who have a sympathy and humani- 
tarian interest in the little fellow rather than the big fellow. 

But putting that particular prejudice to one side, it would seem to 
me by some act of rewriting history, which is equaled only in Mr. 
Orwell’s 1984, the history of I. G. Farben in Germany, of Schering 
Corporation, of the other companies in Germany, which were the 
spearheads of Nazi penetration partially in the United States, but 
more importantly perhaps in Latin America, the history of the Yoko- 
hama Specie Bank and its relationship to some of the acts which are 
described not by me but by officials of the United States Government, 
in the early reports of the Office of Alien Property, that all of these 
reports have been wiped off at one fell swoop from the record. 

I must emphasize that I am not hostile to Germany or Japan at the 
present time. I agree with Mr. Masaoka’s statement that they are bul- 
warks of American strength in both the East and the West. 

I agree with our policy of generosity to both of those countries in 
the military rearmament program, and I have played a small part 
myself in those programs. But it seems to me there comes a point when 
generosity can be both misguided and perhaps overextended. 

I would like to direct my attention particularly to two aspects of 
the proposed resolution. In the first place, it has been contended with 
more vigor than logic that international law compels the United States, 
or ought to compel the United States, to return German and Japanese 
property here. 

I have made some study of the subject, and no case has been cited to 
me either in an American court or in an international court that leads 
to that conclusion. 

I don’t propose to take your time at the present time to go through 
that, but I think the report of the subsection of the section of interna- 
tional comparative law of the American Bar Association does go into 
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that particular point at some length, and does conclusively, if in a 
rather summary fashion, demonstrate the validity of that point. 

In addition, House Joint Resolution 272 itself indicates that return, 
if it is to be made, is to be made as a matter of grace. So, there seems 
to have been a legislative determination that international law does not 
compel the United States to return the private assets of persons who 
were at any rate enemy nationals. 

The question is thus an extremely simple and practical one. That 
question is, when all of the verbiage is cleared out of the way, the ques- 
tion of whether the American or the German taxpayer is going to pay 
the bill for this particular resolution. 

Confiscation is, as I think Mr. Townsend pointed out, not a question 
here at all. There is no doubt that the German Government has under- 
taken under the Bonn convention to compensate its own nationals for 
property which they lost in the United States. I would hope that they 
would do the same thing, and I think they will do the same thing with 
respect to property that those nationals lost in France, in Holland, and 
in various other countries of the world. 

I think the people involved are going to be paid. They are going 
to be paid in a currency which is a sound one, and perhaps one of the 
soundest currencies of the world today. They are going to be paid the 
full value of their property. If they are not, then the German Gov- 
ernment is indeed in the bad position at the present time of undertaking 
obligations with the intention of not carrying them out. 

[ would point out, however, as a matter of history, again, the German 
Government did undertake after World War I to compensate its own 
nationals for the 20 percent of their property which was retained then 
by the United States and to my knowledge has not as yet fulfilled that 
particular obligation. 

The suggestion has been made also that this measure can be adopted 
without any cost tothe American taxpayer. I think with all due defer- 
ence to my good friend who made the suggestion, it is obvious non- 
sense. 

The German Government owes the United States $1 billion. The 
billion dollars was arrived at in settlement of a much larger debt of the 
German Government. If the money is taken out of that particular 
pot, the American taxpayer loses it just as much as if it is taxed out 
of our pockets, put into the Treasury and then comes out of there. 

There is one further point I would like to make in this connection, 
which I think ought to be borne in mind. This is the contrast between 
the situation of the German national who would be benefited by this 
particular resolution should it become law and the situation of the 
friendly foreign national. 

Let’s take the situation of a French national in the United States 
who had property here just before the war. He probably had to liqui- 
date his property and turn the proceeds over to his government. The 
government then used them, as the British and other Allied Govern- 
ments did, in fighting the war on our side. 

If he had property which he succeeded in concealing from his govern- 
ment, and a great many foreign nationals did do that, then after the 
war, as a condition to Marshall plan aid, the United States—and this 
was primarily a policy originated in the United States Congress rather 
than the executive branch—adopted the policy that the French Gov- 
ernment would have to mobilize the holdings in the United States of its 
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own nationals and use those holdings for its own help before the United 
States would give the French Government money taxed from American 
taxpayers. 

I would like to submit for the record at this point a copy of a release 
of the National Advisory Council of February 2, 1948, which contains 
the text of a letter of the same date, addressed by the Secretary of the 
Treasury to Senator Vandenberg, and which describes this program. 

(The material referred to is as follows :) 


NATIONAL Apvisory CouNcIL DocuMENT No, 592 


FEBRUARY 2, 1948. 

To: National Advisory Council. 

From: Secretary of the Council. 

Subject : Release on United States Assistance in Tracing the Private Dollar Assets 
in the United States of Nationals of Countries Receiving Aid Under the 
European Recovery Program. 

The attached release on the above subject is transmitted for the information 
of council members. 

FEBRUARY 2, 1948. 

Hon. ARTHUR H. VANDENBERG, 

Chairman, Senate Foreign Relations Committee, 
United States Senate, Washington, D. C. 

My Dear SENATOR: You will recall that when I appeared before the Senate 
Foreign Relations Committee to discuss the financial aspects of the European 
recovery program I indicated that I would soon be ready to report the results 
of the National Advisory Council’s consideration of the extent to which this 
Government should assist countries likely to receive financial assistance under 
the European recovery program in locating the assets of their nationals concealed 
in the United States. 

On that occasion I discussed the extent to which the dollar and gold holdings 
of the participating countries could be integrated with the European recovery 
program. In that connection I stated: 

“Some people have argued that the participating countries should pay for 
part of the program by using up their gold and dollar assets in the United States, 
and by liquidating the American investments of their own citizens. I need not 
labor the point that the European countries must have some gold and dollar 
reserves to finance their international trade if they are to return to normal 
operations after 1952. It should be kept in mind that the European recovery 
program is not intended to cover the entire import requirements of these countries. 
It would be folly on our part to force the European countries to use up their 
gold and dollar balances to a point where they would not have adequate funds 
to operate through ordinary commercial and financial channels. By insisting 
that the participating countries exhaust their gold and dollar balances, we would 
merely add further instability to their monetary systems. As a matter of fact, 
all of the participating countries except Switzerland, Turkey, and Portugal have 
already reduced their dollar balances to or below the amount which would 
normally be regarded as safe. 

“When we turn to the possibility of liquidating European investments in the 
United States, we must also look at the problem in terms of its long-run con- 
sequences. These investments annually earn a dollar income, which will be used 
to cover part of the cost of imports after the program ends. Without these 
investments, the balance-of-payments situation of the participating countries will 
be worse in the future. I doubt very much that it would be wise policy for the 
United States to force European countries as a general rule to liquidate the 
property owned in the United States by their nationals as a condition for receiving 
aid from this Government. 

” * * + * * * 

“Some of the governments, however, will decide to liquidate some or all of their 
holdings so as to pay for imports. In practice this may be an alternative to 
borrowing from the United States * * *” 

I emphasize again that, in the judgment of the National Advisory Council, 
it would not be wise to force countries likely to receive financial aid from the 
United States (referred to hereafter as “recipient countries”) to liquidate the 
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private holdings of their nationals as a condition to receiving such aid. But the 
problem of assisting these countries in locating the private assets of their 
nationals is seprrate and distinct. It is this problem which the National Advisory 
Council and the executive departments concerned have been studying for some 
time. 

The problem stems from the fact that nationals of some recipient countries have 
for many years followed the practice of concealing their assets in the United 
States. Some hold property directly in their own names; others hold indirectly 
through intermediaries in third countries, notably Switzerland. These assets 
are concealed in this country despite the fact that the foreign exchange laws of 
the recipient countries typically require that foreign exchange assets be declared ; 
some also require the turning over of liquid dollar holdings in exchange tor local 
currency ; practically all require that licenses be obtained for the expenditure of 
foreign exchange assets. 

It is important to distinguish between two categories of assets: blocked assets 
and free assets. By blocked assets we mean those which are frozen in the United 
States under the Foreign Funds Control of the Treasury Department. It will be 
recalled that as a wartime measure the President, pursuant to section 5(b) of 
the Trading With the Enemy Act, blocked, under control of the Treasury, the 
private and public holdings in the United States of all of the European countries 
except the United Kingdom, Eire, and Turkey. Beginning in October 1945, 
machinery has been put in effect which provides for the unblocking of assets 
of persons in most of the formerly enemy-occupied and neutral countries if the 
government of the country where the beneficial owner of funds resides certifies to 
the private American custodian holding the assets that there is no enemy interest 
in such assets. The primary purpose of this procedure is to find concealed enemy 
property. The procedure is now applicable to all the recipient countries whose 
assets were blocked. However, not all the nationals of these countries have 
availed themselves of this procedure, which has the incidental effect of disclos- 
ing to their respective governments the ownership of assets in the United States. 
As a result the Treasury through Foreign Funds Control is still controlling a 
fairly substantial amount of blocked assets. 

Free assets include all the dollar assets owned by nationals of Britain, Turkey, 
and Wire, for these assets, to repeat, were never blocked. In addition, free assets 
have accrued in the United States on behalf of residents of the other recipient 
countries since December 1945 when controls were lifted from all current trans- 
actions between the United States and nationals of these countries. 

It is obviously impossible to ascertain accurately the amount of private dollar 
assets owned by resident citizens of recipient countries which are unknown to 
their governments despite the reporting requirements of such governments. 
Moreover, we have no controls which require complete and continuous reporting 
of foreign-owned assets. However, we have made certain estimates based on an 
analysis of the best facts and figures available to this Government. 

As far as the free assets are concerned, we have concluded, as a result of in- 
vestigations and consultations with the various governments, that they are for 
the most part known to the governments of the recipient countries. We have 
estimated that as of June 30, 1947, private persons including noncitizens, resid- 
ing in the recipient countries, had free assets in the United States approximating 
$4.3 billion. Of this amount $2.5 billion represents holdings of nationals of the 
United Kingdom, which has adequate information respecting these assets. In 
addition, from Foreign Funds Control operations we know that about $1.3 billion 
represents assets of residents of recipient countries which have certified for 
unblocking and hence are known to those governments. The balance includes 
proceeds from the liquidation of securities which has taken place in the United 
States with the knowledge of the appropriate governments: accruals from current 
ransactions which are subject te control by the governments of the recipient 
countries; and assets of noncitizens resident in these countries. Some free 
assets may have accumulated here unknown to the respective governments, but 
we consider that the amounts are probably insignificant. 

We come now to the question of the blocked assets held directly in the names 
of citizens of recipient countries and indirectly for their benefit through Swiss 
intermediaries. These assets are for the most part unknown to the respective 
governments; otherwise the appropriate unblocking certifications would have by 
now been obtained and the identity of the respective owners disclosed. Precise 
figures on the amount of these blocked assets are not available. Under the 
existing certification procedure, as has already been indicated, the certification 
is made directly by the foreign government to the private American custodian 
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holding the assets and no report is made to the Treasury other than general 
summaries which have been obtained from the countries concerned. To have 
maintained current records on changes in blocked accounts would have subjected 
American financial institutions and the Government to unjustifiable costs and 
difficulties. 

According to our best estimates resident citizens of recipient countries hold 
in the United States approximately $700 million of blocked assets which are in 
a form readily available for meeting the balance-of-payment problems of the 
recipient countries. Of this amount, about $400 million are held here directly 
in the names of the resident citizens; the balance of about $300 million is held 
indirectly through Switzerland. In addition, resident citizens of recipient coun- 
tries hold blocked investments in controlled enterprises, in estates and trusts, 
ete., which cannot readily be liquidated, although most of them are valuable 
sources of current dollar income. We estimate that they hold directly in this 
nonliquid form of investment about $400 million and an additional small but 
unascertainable amount indirectly through Switzerland. 

It appears that so far as the recipient countries are coucerned the resident 
citizens of France have in the United States the largest amount of concealed pri 
vate blocked assets in a form which could be used in meeting balance-of-payment 
problems or to supplement official reserves. We estimate that the amount of the 
directly held assets in this form of investment would run between $100 million and 
$150 million. The French Ministry of Finance has estimated that these assets 
amount to about $150 million. In addition, French resident citizens hold indi- 
rectly through Switzerland liquid assets of probably between 200 and 250 million 
dollars. 

The policy we should adopt with respect to assisting the recipient countries in 
obtaining control of the private dollar assets which are hidden in this country by 
their citizens has been a subject of much discussion in recent months. Repre 
sentatives of financial institutions have urged that it is fundamental to our free 
private enterprise system and, in particular, to our capital market, to respect pri- 
vate property whether or not it is held by foreign nationals. Some felt that the 
United States Government should not adopt the policy of cooperating with foreign 
countries in the enforcement of their exchange control laws. Finally, it was 
argued that to adopt measures having the effect of forcing the disclosure to for- 
eign governments of private property held by their citizens in the United States 
would put this Government in the position of supporting partial confiscation of 
private property. This last point relates to those cases where foreign countries 
require the surrender of dollar assets, against reimbursement in local currency 
at unrealistic rates of exchange. 

The National Advisory Council gave serious consideration to these views. The 
Council doubted that under ordinary conditions this Government should assist 
foreign governments in enforcing their foreign exchange laws. However, these 
are not ordinary times. Some European countries are in dire need of dollars to 
permit their survival as free nations. American taxpayers are being called upon 
to make substantial contributions to European recovery. Moreover, most of the 
foreign governments have repeatedly asked our assistance in obtaining control 
of the holdings of their citizens, who have concealed them contrary to the laws 
and national interest of their countries. It is these circumstances, I am sure, 
which have inspired marked public interest in the problem and have produced 
various legislative proposals for action, such as the Kunkel bill (H. R. 4576) and 
the Norbiad resolution (H. J. Res. 268). 

The Council studied in detail many alternative proposals for dealing with this 
problem in an effort to arrive at a solution which would assist recipient countries 
to obtain the use of concealed private assets in the United States without doing 
violence to the traditional status of private property. None of these alternatives 
promised at the same time actually to protect the private interests of foreign na- 
tionals, to assist the recipient countries to mobilize the concealed dollar assets of 
their resident citizens, and to prevent the escape of concealed enemy assets. 

The Council concluded that no action should be taken regarding free assets be- 
cause the amounts which are unknown to the governments of recipient countries 
are probably insignificant, and in any event serious practical difficulties would be 
involved. Effectively to search out and take control of these free assets would 
require exchange controls and other measures which would do maximum vio- 
lence to our position as a world financial center and to our policy of keeping the 
dollar substantially free of restrictions. 

The Council also concluded, however, that this Government should assist the 
recipient countries to obtain control of the blocked assets in the United States 
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of their resident citizens. Accordingly, it was agreed that the program described 
below, which “has been developed by the Justice and Treasury Departments, 
should be put into operation promptly. In the opinion of the Council this pro- 
gram is the most effective way to accomplish the above objective and to prevent 
the escape of enemy assets. 

The program provides that public notice will shortly be given that at the end 
of 3 months assets remaining blocked, including assets not certified by the appro- 
priate foreign government as free of enemy taint, will be transferred to the 
jurisdiction of the Office of Alien Property in the Department of Justice. To 
permit this Government and the foreign governments concerned to concentrate 
on the areas where important results are likely to be obtained, accounts contain- 
ing small amounts of property, say up to $5,000, will be unblocked in the near 
future without requiring certification or other formalities except where a known 
German, Japanese, Hungarian, Rumanian, or Bulgarian interest exists. The 
Office of Alien Property will take a new census of the assets which remain 
blocked as of the deadline date. In order effectively to help the recipient 
countries obtain control of the blocked assets of their resident citizens, the Office 
of Alien Property will then promptly carry out the following policies: 

(a) To deal with the directly held assets by making available to governments 
of recipient countries the information from the new census of blocked assets of 
their citizens, including juridical persons, residing in their territories which 
remain uncertified as of the public deadline date referred to above. Each country 
receiving such information will be required to investigate the beneficial owner- 
ship of property held in the names of its citizens for the purpose of discovering 
any enemy interest. Pending a reasonable period for such investigations, such 
property will not be vested but will remain blocked under the jurisdiction of the 
Office of Alien Property. If these investigations show that the assets are owned 
by residents of the country receiving the information the assets will be released. 

(b) To deal with indirectly held assets by a vesting program with respect to 
accounts which remain uncertified after the deadline rate. Processing of un- 
certified assets in Swiss and Liechtenstein accounts for vesting under applicable 
jaw as enemy property will be started immediately after the receipt of the census 
information by the Office of Alien Property. The vesting program will also be 
upplied to uncertified assets held indirectly through recipient countries where 
the program described in (@) above does not result in disclosure to the beneficial 
owner’s government (e. g., French assets held through the Netherlands). In 
the absence of definite evidence of nonenemy ownership, full weight will be given 
to the presumption of enemy ownership arising from the failure to obtain cer- 
tification. Evidence of nonenemy ownership or interest offered either before 
or after vesting will be checked in accordance with the usual investigative pro- 
cedures of the Office of Alien Property. These procedures involve disclosure 
to the governments of the countries of which persons claiming legal or beneficial 
interests are residents. Of course, any vested assets which are proved to be 
nonenemy may be returned under existing law applicable to the return of vested 
property. 

The Attorney General has informed the Council that there is adequate au- 
thority under the Trading With the Enemy Act, as amended, to carry out all 
aspects of the above program. 

The vesting aspect of this program appears under the circumstances to be 
the most effective means of rendering help to countries with regard to indi- 
rectly held assets. There is no satisfactory alternative to a procedure which 
will compel foreign nationals either to disclose their concealed dollar assets 
to their respective governments or to forfeit them to the United States. To 
date the certification procedure, which applies to Swiss and Liechtenstein ac- 
counts, as well as to accounts of recipient country nationals, has not been 
utilized by many citizens of recipient countries to obtain the unblocking of 
accounts in the United States. This is so with regard to assets held through 
Switzerland for resident citizens of recipient countries because the owners of 
these assets know that Switzerland cannot, under the existing procedure, cer- 
tify their assets without securing a cross certification from the government 
of the country where they reside, thus disclosing their identity to their gov- 
ernment. Actually, however, there is no effective way to ascertain whether 
property held in Swiss accounts is Swiss owned, enemy-owned, or owned by 
resident citizens of recipient countries, except to rely on the Swiss and other 
interested governments. 

It must be recognized that resident citizens of receipient countries who hold 
their assets through third countries and who have not revealed such assets 
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to their own governments may choose not to declare their assets to their own 
governments for certification, notwithstanding the announced program to vest 
these assets and even notwithstanding any amnesty which countries may offer. 
These persons would, in effect, choose to forfeit their indirectly held assets 
to the United States rather than to disclose them to their governments. If 
this proves to be the case, consideration could be given at a later date to the 
allocation by appropriate congressional action of the vested assets among the 
recipient countries. 

In conclusion, I want to call your attention to the fact that this program 
also provides for the orderly termination of Treasury’s blocking operations. 
This follows from the fact that, in addition to specifying the treatment to be 
accorded the uncertified assets in recipient country accounts and Swiss and 
Liechtenstein accounts, the program calls for the transfer to the jurisdiction of 
the Office of Alien Property of all other assets remaining blocked as of the 
public deadline date. Thus German and Japanese assets will be transferred 
and vested. Hungarian, Rumanian, and Bulgarian assets will be transferred 
and will remain blocked until a settlement of war claims with these countries 
is made. Finnish, Polish, and Czechoslovakian blocked assets, which do not 
exceed $5 million, will be transferred and remain blocked for the time being. 
Yugoslavian, Estonian, Latvian, and Lithuanian blocked assets will also be 
transferred to the Office of Alien Property and remain blocked until various 
current problems have been resolved. Spanish and Portuguese assets are still 
blocked pending the completion of the current negotiations with Spain and 
Portugal covering looted gold and German assets. If those negotiations are 
successfully completed before the public deadline date, arrangements can 
promptly be made for the unblocking of these assets; on the other hand, if 
the negotiations are not completed by that date, these assets would likewise 
be covered in the transfer to the Office of Alien Property and would remain 
blocked pending the conclusion of the negotiations. 

It is the intention of the Treasury and Justice Departments to proceed 
promptly to carry out the above program. 

Sincerely yours, 
JOHN W. SNYDER, 
Chairman, National Advisory Council on 
International Monetary and Financial Problems. 


The letter is a moderately lengthy one. The important point for 
this purpose is that it indicates that despite the certain knowledge that 
the program adopted by the United States was going to result in real 
confiscation of holdings of French foreign nationals, the United States 
was going to go ahead and take a census of the blocked assets of French 
nationals in the United States, turn the results of that census over to 
the French Government, and allow the French Government to liqui- 
date those assets and utilize the dollars thus resulting for purchases 
which would go to relieve the burden on the United States of Marshall 
plan funds. 

That is a striking contrast with the German situation as it would 
obtain here with return in kind or compensation of a sort spoken of in 
House Joint Resolution 272, and related resolutions, if enacted. 

The German nationals, as distinguished from the French nationals, 
will be compensated at the fair value and in a sound currency, which 
unfortunately was not the situation with our allies in the years im- 
mediately after the war. 

There is one other point which has been made by a number of people. 
As I listened to Mr. Shore testify, I got the impression that were we 
only to adopt these resolutions, all of the economic problems of the 
United States would disappear, the farm surplus problem would go 
out of the window, we would have trade and investment flowing at a 
pace unparalleled in history. 

I have done, as I said at the beginning, a good deal of writing and 
more research in the field of foreign investment. I know of no study 
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by any person who has bothered to do anything other than make the 
flat assertion that indicates there is any connection between private 
foreign investment in times of peace, cold war, if you like, and the 
treatment of enemy private property. 

There are some recent studies which have been made by some eminent 
British authorities which say it—private foreign investment—is re- 
lated to immigration, development at home, or fluctuations in a coun- 
try’s terms of trade. 

But there is no suggestion that German private investment abroad 
today, which is proceeding, I might say, at an enormous and a highly 
increasing pace, is at all discouraged by the likelihood that one country 
out of the allies may conceivably decide to return or not return the 
private property of German nationals, formerly German enemy 
nationals. 

There is also the fact which I might mention as relevant to some of 
Mr. Masaoka’s moving statements, that the United States by itself can- 
not and will not eliminate discrimination should it adopt these 
resolutions. 

Discrimination, in the first place, is a curious word to use in this 
connection in view of our history of generosity in the postwar era. If 
you take Japanese national No. 1 who had assets in Canada and lost 
those assets, and Japanese national No. 2 who had assets in the United 
States, and if the United States then returns the assets and keeps the 
dollars away from the Japanese Government, you are going to have a 
rather curious discrimination between two persons, both of whom were 
citizens of the same country, both of whom were just as friendly or 
unfriendly, if you like, to the United States and to Canada during the 
recent hostilities. 

In addition, I might point out that only in the last few months 
the Japanese Government has arrived at an agreement with the Inter- 
national Committee of the Red Cross by which it has made a lump sum 
payment to that committee in bulk settlement of the claim under 
article 16 of the Japaneses Treaty of Peace, the claim of the Inter- 
national Committee of the Red Cross for Japanese assets in neutral 
countries. 

In other words, the Japanese Government not very many months 
ago has explicitly recognized that they have lost the assets of the 
government and of their nationals in the various neutral countries, 
Switzerland, Sweden, and so forth, and they have made a bulk settle- 
ment, paying the value of those assets over to the International Com- 
mittee of the Red Cross, which under article 16 of the treaty is to 
distribute them for the benefit of former allied prisoners of war of 
Japan. 

In conclusion, I must say that House Joint Resolution 272 seems to 
me to be rather curious legislation in at least one additional respect. 
This is the fact that it places in an official of the executive branch of 
the United States vast discretion without substantive legislative 
guidance. 

The administration bill, whether you agree or disagree with its 
terminology, with the $10,000 return and the $10,000 claims provisions, 
at least gives some guidance to the official who is going to implement 
that legislation. 
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Here the United States Government would turn over to the Secre- 
tary of State, presumably, the authority to deal in his discretion with 

properties worth $450 million. There are no safeguards in the 
resolutions. 

The Italian postwar settlement provided that Italian property 
would not be returned to members of the Fascist Party who had par- 
ticularly distinguished themselves, as well as people accused or people 
convicted of the war crimes. 

The administration’s bill provides that property will not be re- 
turned, even to the extent of $10,000 of persons convicted of war 
crimes. The pending resolutions contain none of those safeguards or 
of a host of other clauses that should be present in thoughtful 
legislation. 

I would like finally to emphasize that my statements are not in any 
way motivated by hostility to the present governments of Western 
Germany or Japan. I have had a good many negotiations over the 
course of the past years with the German Government, and I am con- 
vinced that the good faith, the sincerity, and sincere democratic 
tendencies of Chancellor Adenauer and his government are of the 
best. 

I think the same could be said about the Japanese Government, with 
which I have had no contact. 

Thank you for your time. 

Mr. Prncuer. Thank you, Mr. Rubin, for your comprehensive state- 
ment. Mr. Williams. 

Mr. Wiiu1ams. What kind of claims were involved in the agreement 
that the German Government entered into to repay German nationals ? 

Mr. Ruprn. My recollection is that the Bonn agreement contains a 
specific provision to the effect that the German Government will com- 
pensate its nationals for losses of property which they may have 
incurred in previously allied countries. 

That ctessh 2 mean they would compensate them, and I think “com- 
pensate” means compensate them fully, properties lost in the United 
States, France, and so on. 

Mr. Wiuiu1aMs. Individuals and corporations ? 

Mr. Rusty. Individuals and corporations alike. 

Mr. Wiu1aMs. Have they proceeded under those? 

Mr. Rusty. They have not, so far as I know, proceeded. The Bonn 
agreement has, of course, been ratified in the relatively recent past. 

I would be glad to submit for the record, if you like, Mr. Williams, 
the text of that particular provision of the Bonn Convention. 

(The material referred to is as follows :) 


CONVENTION ON RELATIONS BETWEEN THE THREE POWERS AND THE FEDERAL RE- 
PUBLIC OF GERMANY, SIGNED AT BONN ON May 26, 1952 


CHAPTER 6—REPARATIONS 
* * * * * * * 
ARTICLE 3 


1. The Federal Republic shall in the future raise no objections against the 
measures which have been, or will be, carried out with regard to German external 
assets or other property, seized for the purpose of reparation or restitution, or as 
a result of the state of war, or on the basis of agreements concluded, or to be 
concluded, by the three powers with other Allied countries, neutral countries, 
or former allies of Germany. 
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The Federal Republic shall abide by such provisions regulating German 
external assets in Austria as are set forth in any agreement to which the powers 
now in occupation of Austria are parties or as may be contained in the future 
state treaty with Austria. 

3. No claim or action shall be admissible against persons who shall have 
acquired or transferred title to property on the basis of the measures referred 
to in paragraph 1 and 2 of this article, or against international organizations, 
foreign governments, or persons who have acted upon instructions of such 
organizations or governments. 

~ * * . * ~ * 

ARTICLE 5 


The Federal Republic shall ensure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall be 
compensated. 

Mr. Witxiiams. If Germany proceeds to pay its nationals under 
those agreements, who would the Secretary of State pay under this 
resolution ? 

Mr. Rusty. I think the resolution is clearly based on the supposi- 
tion that Germany will not carry out that obligation. 

Mr. Wiiurams. I see in your statement that no one expects that 
Germany will default on this one. 

Mr. Rusty. I don’t think anybody would say that Germany will 
default unless the Congress of the United States relieves the Germans 
of this obligation, which they have freely undertaken, and in connec- 
tion with a series of postwar agreements which gave them a very sub- 
stantial amount of money. 

Mr. Witu1aMs. If it is true that there is a great deal of anti-Amer- 
ican propaganda being made of this situation, and if 92 percent of the 
claims were disc harged under the bill which is before another com- 
mittee, I would think at least 92 percent of the anti-American propa- 
ganda would fail with that kind of settlement ? 

Mr. Rusty. I would agree with that, Mr. Williams. I haven’t 
been in Europe as many times as Mr. Rosden has since the war, but I 
have been over a great many times, and I would be inclined to think 
that this talk of anti-American propaganda is grossly exaggerated. 

In any case, it does seem to me that the policy of the United States 
should not be impelled by threats that the Communists will make 
something which they should not and cannot legitimately make out 
of a perfectly legitimate action of the United States Government. 

The threat that the Communists are going to have propaganda field 
days on this particular thing, I think, in the first place, is not so, and, 
in the second place, I don’t think that that is the kind of background 
which should motivate what is in effect an appropriation of some 
$450 million out of the United States Treasury. 

Mr. Wru1aMs. I have no further questions. 

Mr. Prrcner. (Presiding.) Thank you, Mr. Rubin. We have one 
more witness, Mr. Howard Watson Ambruster. 


STATEMENT OF HOWARD WATSON AMBRUSTER, WESTFIELD, N. J. 


Mr. Ampruster. My name is Howard Watson Ambruster, address, 
Westfield, N. J., residence, Fanwood, N. J. 

I am here as a private ‘citizen interested in the issues before your 
ad hoc subcommittee for many years, to present my long standing con- 
viction that such proposals as are ete oa in House Joint Resolution 
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272, 268, 265, and 264 are contrary to the best interests of the United 
States. 

There is one group of the main recipients of a great part of the pro- 
posed gift of United States taxpayers’ funds, the record of which, 
I shall point out, condemns such gratuities. 

My convictions relating to this are based upon my personal obser- 
rations and contacts, as an industrialist, research student, and writer, 
relating to the endless series of criminal conspiracies inside this Nation, 
instigated and carried out by the leaders of the German I. G. Farben 
and its predecessors of the Big Six German Dye Cartel, with special 
reference to those of Farben’s subsidiary, General Aniline & Dye 
Corp., and the predecessors of that company, with all of which I first 
had close contact over a half century ago. 

From that time on until the nest of spies and corruptionists was 
‘aided and seized by the United States Treasury agents, led by J. J. 
O’Connell, Jr., in December 1941, with a relatively brief interruption 
after its predecessors, American Bayer Co., and others had been 
seized during World War I, these and other false fronts of the parent 
companies in Germany, aided and abetted by certain of their cartel 
partners here, were engaged in systematic criminal activities, to 
spread false or enemy propaganda in this country, to practice 
espionage, and sabotage, in time of war and to engage in corruption, 
bribery, and hostile contempt for American institutions wherever and 
whenever the Pan-German lust for world conquest by Farben and 
the then current rulers of Germany might be thus advanced. That is 
the shameful record, gentlemen. 

Let me say, with all due respect to the honorable purposes of those 
who have introduced these resolutions, that it appears to this observer 
as a sad misuse of the English language to speak of the “sanctity of 
private peepiess as a reason for the proposed gift, when in its 
reality those i sadreaps which were seized as enemy owned, include 
the corporate hideouts of evil men who, for a period of half a century 
have maintained them by grace of our protection as nests of spies and 
corruptionists before and during two world wars. 

In this same connection as bearing directly upon the quality of the 
proposed gift of United States funds, I suggest consideration should 
be given to the part played by these dye trust leaders at the turn of the 
century in the Sed of high explosives from the byproducts of 
their dye industry, thus making want om the war of mass destruction 
of civilians and property, as contrasted with the former mass move- 
ment of foot soldiers with gunfire of limited range and effectiveness. 
Gas and germ warfare are also to be credited to the initiative of those 
same big six leaders. 

At the same time, those early dyemakers, descendants of whom 
are again in the saddle of the Farben companies, first joined together 
in domestic cartels and then devised the international cartel mecha- 
nism as a coverup for infiltration of the economies and governments 
of Germany’s intended victims abroad. 

That is the record on these matters, and we have now witnessed 
the development of mass destruction to the stage that its fearful 
prospect is the one deterrent to another world holocaust. 

I suggest that a far more effective use of the funds which these 
resolutions would present to the Farben war criminals would be to 
add to the offensive war power of this Nation, as the one thing which 
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can convince Moscow, and the Pan-German war industrialists, that 
no one can win should they start another world war. 

Should the Congress find that defense appropriations are sufficient, 
then these funds may be well spent for the benefit of our wounded 
veterans, as I believe was originally contemplated. 

Aside from this, there remains the vital urgency to cut expenditures 
and begin the reduction of a national debt which if it is not brought 
under control will surely wreck our economy and the capitalistic 
system when the inevitable cycle of depression, or recession, so lowers 
the level of the tax reservoirs that repudiation will be forced upon the 
Government. 

If we cannot or will not begin that reduction of the debt now in a 
time of prosperity which the word has never witnessed before, then 
we will never do so. To throw away almost a half billion dollars 
for the reasons cited in these resolutions should be voted down on this 
score alone. 

Let me add, aside from the record of the Farben agents in this 
country, their individual status as war criminals and mass murder- 
ers is so well established in Germany that it seems inconceivable that 
the Congress should even consider a proposal to give back to such men 
either the General Aniline & Film Corp. as a going concern, which 
has been proposed in other legislation pending, or to present them 
with the huge sum which may be derived from its sale. 

These men surely come within the definition of major offenders 
in aid to the Nazis as defined by the Allies and in the law for the 
liberation from national socialism, passed in 1946, which demanded 
their death or imprisonment, and forbid them to again hold positions 
of power for at least 10 years after release from jail. 

There is ample evidence on the records of the unspeakable infamies 
which these leaders of I. G. Farben authorized, aside from the direct 
aid given Hitler and the armies, in the atrocities and mass murders at 
Auschwitz and other concentration camps during the war. 

To refer to men of this type as mere “industrial executives,” as is the 
practice in some quarters, who did what they did under compulsion 
and in the ordinary course of business, is an insult to every decent 
God-fearing corporation leader in this country. 

However I may criticize some of the latter at times on the cartel 
and monopoly issues, the American industrial leader does not, and 
conceivably never could murder wornout laborers of both sexes in 
gas chambers and then make soap and fertilizer of the corpses. 

in this connection I would suggest that the members of the com- 
mittee take cognizance of a report which was made to the Senate and 
House by Mr. Barkley in May of 1945, Document 47 of the 79th Con- 
gress, Ist session. 

it was signed by every member of the joint committee of the House 
and Senate, including that distinguished member of your ad hoc com- 
mittee, the Honorable John M. Vorys, of Ohio, who were requested 
to visit Germany by General Eisenhower in order to inspect for them- 
selves the conditions in the concentration and slave labor camps as 
soon as they were captured by the advancing armies. 

This report turns your stomach, even when you have read it a good 
many times previously. I think I will put just one paragraph in this 
record however, as it is part of the same record which the I. G. Farben 
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leaders, who are now back in control of those companies, were guilty 
of at their own plants: 

We found that this entire program constituted a systematic form of torture and 
death administered to intellectuals, political leaders, and all others who would 
not embrace the Nazi philosophy and program. We found the devices and meth- 
ods of torture almost beyond the power of words to describe. It is the opinion 
of your committee that these practices constituted no less than organized crime 
against civilization and humanity, and that those who were responsible for 
them should have meted out to them swift and adequate punishment. 

Those are the men who are now back running I. G. Farben, some of 
them. They have not been punished, or, if they were punished, given 
inadequate sentences. 

Another would be the dissenting opinion of Judge Hébert, brother 
of Representative Hébert from Louisiana, and dean of the law school 
of Louisiana, his dissent on the acquittal of a large percentage of the 
Farben leaders on this murder charge. 

Judge Hébert goes into the matter in some detail from the record 
itself. This also turns your stomach to read it. 

There is another objective indicated in these resolutions which 
appears far from justified, that is the idea that these gifts will both 
buy the friendship of West Germany and also insure that the recipi- 
ents will continue to fight communism and the Moscow gangsters. 

On the record of the Farben gentry, I submit that we have no such 
assurance. ‘To the contrary, there are ample indications that Farben 
and all of the Ruhr industrialists have long since resumed very profit- 
able trade with the East, this having been made possible by the earlier 
gifts of billions of United States dollars for the restoration of German 
industry. 

Likewise, there is at least a measurable amount of evidence that, 
when West Germany has its new army in being, and the chips are down 
with these Pan-German industrialists still in the saddle, then the 
danger of their siding with Moscow against the West, or of starting a 
new war of their own, is at least as great a hazard as there is a prospect 
of continued loyalty to the Western Allies. That they are again con- 
structing their cartel alliances, domestic and international, is also in 
evidence. 

Having reluctantly approved putting arms into German hands 
again, as demanded by our military leaders, I maintain that the 
United States has been and continues to be grossly negligent of its 
future security in not having secured a real housecleaning of these war 
criminals of the Ruhr to banish them from all positions of power, 
which they now hold in the new Republic. 

It is my conviction that, within 5 years, we shall have reason to 
regret the blind spot in United States foreign policies which has 
studiously ignored the lessons of history in the extraordinary leniency 
which we have extended to those evil, unrepentant men who again 
dominate the I. G. Farben companies. 

My own position on their activities was first made clear publicly 
during the late 1920’s when I declared war almost simultaneously upon 
certain of Farben’s cartel partners in our defense industries and on 
agents of the Soviet whose criminal activities inside this country were 
being conducted in cahoots with Farben’s affiliates and allies. 

65006—55——13 
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In 1928 I took three Cabinet members into court by injunction pro- 
ceedings because of conditions which they had permitted to develop 
involving this misalliance. I lost on appeal, but was amply vindi- 
cated in events which emerged later. 

In 1931 I sent to Members of the House and Senate a diagrammatic 
chart outlining the infiltration and naming the defense industries thus 
involved, which presentation was vindicated, tragically, after the war 
had begun a decade later, by numerous antitrust actions in which the 
courts held that these cartel agreements had been criminal conspiracies 
from the moment they were signed. In 1941 reprints of that chart 
were again sent to the Congress. It was finally printed in the Senate 
hearings of 1945, of the Senate Judiciary Subcommittee headed by 
Hon. Joseph C. O’Mahoney (Pub. Doc. 72852). 

In addition to various articles and public statements by this witness 
during the period, my book, Treason’s Peace, German Dyes and 
American Dupes, published in 1947, after being suppressed since 1943, 
contains a fully documented presentation of the infamous activities 
of these Farben agents and stooges inside this nation since that early 
decade prior to World War I. 

Gentlemen, I am not here to question your constitutional right to 
legislate this gift. I do not dispute that right. But I do submit that 
this issue was settled as it should have been when the Paris Conference 
on Reparations for the establishment of the Inter-Allied Reparations 
Agency was consummated in 1946 (State Department, Pub. 2630, 
1947). 

Again in March of this year another decision and agreement appears 
to have been reached on the administration level, Shich, as I under- 
stand it would approve claims for the return of seized German assets 
not worth over $10,000. This type of gratuity, while it cannot promote 
the friendship of the German people to any appreciable degree, is at 
least not subject to the vicious principle of payout out huge rewards 
to the gangsters who are now demanding that we pay them for the 
loss of the hideouts which were intended to bring about the destruction 
of this Republic. I think that this should not be defined as a matter 
of grace for the Secretary of State to perform. 

For the above, and other reasons I oppose the House Resolutions 272, 
268, 265 and 264 before this committee. I thank you, gentlemen. 

Mr. Pitcuer. Are there any questions? 

Mr. WituiaMs. I first want to thank my neighbor for coming here 
today and giving us the benefit of his wisdom in this field. I just 
wonder whether your objection to paying compensation to German 
and Japanese nationals would extend to the payment of individuals 
who share no personal guilt for any war crimes ? 

Mr. Ampruster. Congressman, I think if it were possible at this 
time and at this distance for the Alien Property Custodian to arrive 
at a proper judicial decision, that Fritz so-and-so and his wife of 
Munich were honest, decent Germans who had no part in the Nazi 
philosophy, and who happened to have been left or to have properties 
in the United States, 1 would say unquestionably they should be 
returned. 

But I cannot conceive of any method or any procedure which could 
be honestly and honorably carried out that would arrive at that kind 
of a series of almost endless decisions whereby the mere procedures 
would not cost more than the sums involved. 
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In the meantime, it is my understanding that the Bonn Government 
is at least under some kind of an obligation to take care of its nationals 
on these confiscated properties. Therefore, why should we feel under 
any obligation on this score, after the United States has given the 
billions that they have, and then, we toss in a few more by giving up 
our occupation payment claims in order to get a promise out of the 
Bonn Government to make good on the bonds of a billion and a quarter, 
or whatever it is, at some indefinite period—that is about the fourth or 
fifth time we have bailed out those World War I debts. I suppose we 
will keep on doing it. But after we have done all that, when the 
people of West Germany are the most prosperous in Europe, when 
they have an unexampled economy in returns of all kinds, in living 
and in improved life, why should we give them another half billion 
and come down here to Congress and say, “Well, we have to raise the 
limit on that national debt again?” Who is going to pay that half 
billion? Your grandchildren and mine, or it is going to be repudia- 
tion. It is going to be one or the other. I say that the status of the 
United States economy alone presents enough of an argument to kill 
this legislation. 

We have heard about balancing the budget. I say, “we,” the voters, 
the majority of them, voted an administration—— 

Mr. WiiurAMs. We don’t hear much about it any more. 

Mr. Ameprvuster. Yes, we do. It is going to be done next year or the 
year after next. In the meantime, we keep on appropriating. We 
can’t stop the appropriation for defense, even if it wrecks our economy. 
But we can stop this kind of thing. 

Mr. Wixtu1ams. What do you have to say to the expressions that have 
come from most of the witnesses here, that there is a principle involved 
that this property does not belong to the United States, that it really 
is owned by the Japanese and the Germans? 

Mr. Ampruster. I say that is bunk, if you will excuse the expression, 
Congressman. Why doesn’t somebody get up and say that we should 
rebuild, even more than we have, every house and plant in Germany 
that we knocked down during the war, in addition to rebuilding all 
those that the Germans knocked down in England and France and 
everywhere else? It just doesn’t make sense. That ismy answer. It 
is not a very refined or academic one. It is in as plain language as I 
can use. 

It has been established, as a matter of constitutional law, and I cite 
Justice Hughes’ Supreme Court decision of 1926 in the Chemical 
Foundation case, that there is no question about the right of the Pres- 
ident of the United States to seize these properties under the Trading 
With the Enemy Act, for several purposes, to deprive the enemy of 
them, to aid in the prosecution of the war, and for any other purpose 
that might redound to the interest of the United States. 

It was up to Congress after the war to decide what to do about it. 
There is no question as to Congress’ right to decide. If I may say so 
without offense, there is an obligation for Congress to decide solely on 
the merits of the welfare of the United States and not on the alleged 
welfare of these German and Japanese owners. They have their own 
governments and, in God’s name, we have done enough to support those 
two governments already. So, they can take care of their own na- 
tionals. If they want to pay back I. G. Farben $150 million for the 
General Aniline, let them go ahead and do it. But don’t ask the tax- 
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payers of the United States to do it, don’t ask them to pay for the main- 
tenance in this country of this nest of spies through the last 50 years. 
I have watched them. I know. 

Mr. Wii1ams. We have been presented with a lot of hardship cases. 

Mr. Ampruster. The German Goyernment can take care of its own. 
It isn’t as though the German Government was bankrupt today. The 
West German Government is in a flourishing condition. They are bet- 
ter off than we are. They have a balanced budget, I believe. That is 
more than we can say. 

Mr. Wituiams. You and I are not arguing. We have had constitu- 
tional lawyers here. We have even h: ad members of the clergy say 
that as our country is built, among other things, on the right of p eople 
to own and use and enjoy property, the principle is broader than just 
this country. It would extend to this property that we hold here be- 
longing to sithae 8 there. I just wanted to get your views. 

Mr. Amprusrer. Coi 1gressman, I will forgive those Farben leaders 
when I see any signs of repentance. I will then forgive the German 
people as a whole. 

Mr. Witx1ams. I wanted to know if we are right in lumping—— 

Mr. Amerusrer. I think there is a distinction to be made. I uur 
think there is a question about that. I won't enlarge upon it again. 
if it w ere possible to pick out the innocent victims, it should be » 
but it isn’t conceivably possible to do it. Therefore, leave it up to the 
Bonn Government. ‘They are their people before the y are ours. It 
is their obligation. Why should you assume it and put a greater 
burden on the taxpayers of the United States, when we are not paying 
off our own debts # 

Mr. Wiruaiams. I don’t have any further questions. Thank you 
again, Mr. Ambruster. 

Mr. Pincuer. Even though you were against both bills, if we had to 
have one, you favor the one before the Interstate and Foreign Com- 
merce Committee, not to go above the $10,000 ? 

Mr. Ampruster. You are backing me intoa corner. If I had to vote 
for either one or the other, naturally I would vote for the one. But I 
think I would go into hiding and not vote. 

Mr. Pircuer. Thank you, Mr. Ambruster. 

That concludes all the witnesses today and all immediate hearings 
on this bill. However, if anybody has statements they want to submit 
to the committee, if they will submit them, subject to the approval of 
the committee, we will msert them into the record. 

Thank you, gentlemen. 

(Whereupon, at 4:05 o’clock p. m., the subcommittee adjourned.) 

(The following matter was submitted later :) 


SUPPLEMENTARY STATEMENT OF Davip GINSBURG, JULY 15, 1955 


Before the Ad Hoc Subcommittee on House Joint Resolutions 272, 264, 265 and 


268 of the Committee on Foreign Affairs, House of Representatives 


Mr. Chairman and Members of the Committee, on July 1, 1955, the first day of 
hearings before this committee, I appeared in full support of the principles and 
objectives of House Joint Resolution 272, and the related resolutions. 

On July 11, additional testimony was taken. At the close of the day the chair- 
man indicated that because of time limitations written supplementary statements 
would be received bearing on the new testimony which had been heard. The 











IMPROVE RELATIONS WITH WESTERN GERMANY AND JAPAN 193 


present statement is limited to the two subjects which appeared to be focal points 
of interest : 

First: The proper source of funds (@) for the payment of German and 
Japanese property owners whose assets have been sold and (b) for the com- 
pensation of American property owners whose assets were damaged during 
the war. 

Second: Whether the United Sates has relieved itself of an obligation to 
make just compensation by requiring German and Japanese property owners 
to seek compensation from their own governments. 


APPROPRIATIONS ARE NOT REQUIRED 


Confiscation can be avoided by returning the assets on hand, valued at approx- 
imately $165 million, and by providing funds in the amount of approximately 
$225 million. The data supporting this statement are derived from Government 
records and reports and are summarized in the following tabulations: 


{In millions] 


Ee ee a, aa, Pe PPIs SE a ee a, 2 $510 
IE LOE DLE EAE ILE GAN TO oe TE $60 
Sn de do es alts Shim: «tnd <n chenpersaun en tpgsat= cach poia ae 450 

510 

2. Funds derived from sale of assets__._..______________-_ nie ha ee ae 345 
Le pert a ee a tk ae SAE IR ea eg ee a $60 
ER EE a ee ae ae ne 

345 

3. Value of assets, in kind, still in hands of Justice Department (all 


eB eth s OUT Os a el ae Rg TN ey ee pee ce a ge a ee © Se 165 


4. Funds transferred to war claims fund for use in payment of personal 
Serre pen WC eI. . otk OS ceo ee a is a a 225 


eee’ Sr rede he ee es es Se eS 165 
Balance on hand in war claims fund (available until Aug. 30, 1956) __ 60 
5. Costs of administering vested assets to July 1, 1955 (estimated) ______ 50 
3. Cash on hand available for distribution___.____.______________________ 60 
Procedas Of Meuiaation (item 2) sc 2.2 kk ok ce ccs $345 
Less transfers to war claims fund (item 4)_____________ $225 
Less costs of administration (item 5)_~--_-_________ 2 50 
Less other payments or returns required by the Trading 
With the Enemy Act (estimated) -________________ : 10 
oi SRR 
60 
7. Sum needed to compensate owners whose properties have been liquidated_ 225 
Proceeds of liquidation (item 2)—~--..-...._-..-__.._________ $345 
RaereGan, Oo mame Cine Poll Ak ek $60 
Less costs of administration (item 5)_~-__-__________ 50 
Less balance from war claims fund (estimated). -_______ 10 
— 120 


PAYMENTS ON ACCOUNT OF POSTWAR ECONOMIC AID 


The first question is whether this sum of $225 million must be provided by 
an ordinary appropriation in such a way as to increase the budget and to im- 
pose a heavier burden on the American taxpayer. My answer is that such an 
uppropriation is not required. 

As a result of the London Debt Settlement Agreement of February 27, 1953, 
Germany agreed to pay the United States $1 billion on account of the postwar 
economic aid which she received from us and $200 million for certain surplus 
property which we had left in Germany after the war. 

Interest payments on the economic aid debt (at 244 percent) began on July 
1, 1953; as of July 1, 1955, Germany had made 5 semiannual interest payments 
of $12.5 million each. The total of $62.5 million thus received as interest from 
Germany, as of July 1, 1955, will be increased at the rate of $25 million per year. 
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On July 1, 1958, the rate of increase in the size of the fund will be accelerated 
since payments against principal will begin at that time. The total of $1 bil- 
lion is to be paid to us over a period of 30 years in semiannual installments of 
$23,790,000 each. Beginning on July 1, 1958, therefore, the fund will be fed 
by interest payments of $25 million per year and principal payments of about 
$48 million per year, or total annual payments of 73 million. 

In addition to these economic aid payments, Germany still owes us more 
than 100 million on account of its purchases of surplus property. 

I recommend that a part of the funds thus being received from Germany, 
without any independent or supplementary appropriations, be used to discharge 
our obligations to the property owners whose assets have been sold. If Germany 
(and ultimately Japan) cooperated through prepayments, or accelerated pay- 
ments, against this debt the property owners could be paid without delay. But 
the total required, about $225 million, is relatively small, so that it could in any 
event be made up from these sources over a period of 3 to 5 years. Without 
appropriations, therefore, and in a relatively limited period of time, the issue 
could be favorably resolved. 

Since I believe the obligation to the private property owner, in the present 
circumstances, is clear and compelling, I recommend resort to this source of 
funds not because appropriations are unjustified or improper but because the 
administration has stated, in effect, that without regard to the merits, any 
solution of the assets problem which requires substantial appropriations will 
unacceptable. The Congress, therefore, is under pressure to find sources of 
funds other than appropriations. 


ADVANTAGES OF USING POSTWAR ECONOMIC AID PAYMENTS TO COMPENSATE OWNERS 


There are two main advantages in using postwar economic aid and other 
payments rather than appropriations. 

First, there is a practical difference between appropriating $225 million 
directly from the Treasury of the United States and diverting for a limited period 
payments to be received from Germany. A lump sum appropriation of as much 
as $225 million might well require heavier taxes. Looking to the practical reali- 
ties of the matter, rather than the accounting theory, it is plain that the diversion 
of the funds being repaid to us would have no effect on taxes. It would neither 
force an increase in taxes nor require us to maintain taxes at levels higher than 
they otherwise would be. In the state of our national budget it cannot realistic- 
ally be determined that our taxes would be reduced because the Treasury’s cash 
receipts are increased by $25 million or even by $75 million each year. AS a 
practical matter, the proposed diversion would neither increase our tax burden 
nor would it deny to us tax reductions which we would otherwise receive. 

There is a second distinction between funds derived from appropriations 
and funds derived through the proposed diversion of sums being repaid by Ger- 
many. The latter makes payment to the Germany property owners dependent 
not on the credit and good faith of the Government of the United States, but on 
the credit and good faith of the Government of Germany. The distinction is 
clear and over the next few years may have a practical importance. 

Congress appropriated the money being repaid to us by Germany, and dis- 
bursed it as economic aid, in the years following 1945, without the slightest ex- 
pectation that the funds would be repaid in the foreseeable future. When these 
moneys were appropriated and spent Germany was utterly destitute. No one 
in Congress or in the administration anticipated that within a relatively short 
time there would exist in Germany a democratic government able and willing 
to assume a burden of repayment for economic aid in the amount of $1 billion. 
Indeed, the $1 billion debt which Germany undertook to pay, although reduced 
from a total of $3 billion, is nevertheless higher, relatively, than that of other 
free countries in Europe to whom we also rendered economic assistance in the 
postwar period. 

When Germany assumed this obligation in 1953 it was foreseen that she might 
seek a reduction in the event of changed circumstances; one vital circumstance 
has already changed—Germany has regained its sovereignty and has undertaken 
to rearm. And although the Federal Republic has not yet asked for any reduc- 
tion in its debt, such a request, if and when made, could far more readily be 
countered if at least some of the funds to be repaid were being used to compen- 
sate Germany’s own nationals. If your Government is unable to pay us, we might 
well say, then we are unable to pay you. There is a precedent for such action. 
After World War I we returned 80 percent of the vested assets and retained 
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20 percent. In place of the 20 percent we gave the former owners securities 
to be serviced from payments which we were to receive from Germany under the 
Dawes plan. When Germany defaulted, our payments ceased. The credit of the 
United States was not involved. 

None of us can foresee what the future may hold. I suggest, however, that 
the present circumstances fully justify us in seeking a way to arrange for the 
discharge of the debt due to us by Germany over a considerably shorter period 
than 30 years. In my view we are far more likely to be able to negotiate such a 
rearrangement of terms if we divert at least part of the payments and prepay- 
ments to the compensation of Germany’s own nationals. 


SIMULTANEOUS USE OF POSTWAR ECONOMIC AID PAYMENTS TO COMPENSATE AMERICAN 
WAR DAMAGE CLAIMANTS 


So far reference has been made only to the compensation of German and 
Japanese property owners whose assets have been sold. But a group of our own 
people also await compensation for damage to their property suffered during the 
war. Under the 1953 London agreement they are precluded even from seeking 
compensation from Germany until the final peace settlement. The Foreign 
Claims Settlement Commission estimates that there are outstanding against Ger- 
many 24,000 such claims for property damage during World War II, amounting 
to approximately $232,500,000. None has yet been paid; unless the Congress pro- 
vides a source for relief, none will be paid in the foreseeable future. 

I further recommend, therefore, that an additional part of the funds being 
repaid to us by Germany be used to compensate these American war-damage 
claimants. With the inducement of compensation for German nationals whose 
properties have been liquidated, there is reason to hope, although no certainty, 
that acceptable arrangements can be made with the Federal Republic for pre- 
payments which will also suffice for the compensation of American war-damage 
claimants. 


ACCEPTANCE OF PRINCIPLE BY STATE DEPARTMENT 


The State Department has proposed a solution which calls for the return of 
10 percent of the vested assets and the confiscation of 90 percent. It further 
proposed to establish a fund of $100 million to be derived from the diversion of 
payments for surplus property under the London Debt Settlement Agreement, 
for use in satisfying war damage claims of less than $10,000 each. 

The recommendations herein made seek an extension of these principles in 
order to reverse our policy of confiscation. They call for the diversion of $225 
million from economic aid payments being made to us by Germany, in order to 
provide just compensation to those whose assets have been sold, and the diversion 
from the same sources of approximately the same amount in order to satisfy our 
own war-damage claimants. 


TRANSFER TO OTHERS OF OUR OBLIGATION TO PAY JUST COMPENSATION 


All of the witnesses, at least all who undertook to elaborate their position, 
agreed that in time of war we are fully justified in sequestering and in using 
enemy private property. It is only after a war, when sequestration is converted 
into confiscation, that a problem arises. We did just that in 1948 and have 
since tried to justify our action by saying that we took the property not as 
an act of confiscation but as reparations. 

But even the reparations argument, alone, the witnesses seemed to agree, 
did not avoid the requirement of just compensation. That requirement was 
met, we are told, when Germany was obliged under the Bonn conventions to 
compensate its own nationals for the property which we had seized. 

The argument is familiar ; it has been used before. 


CONGRESS RECOGNIZED JUSTICE OF RETURN FOLLOWING WORLD WAR I 


Under article 297 (i) of the Versailles Treaty, Germany was similarly required 
“to compensate her nationals in respect of the sale or retention of their property. 
rights, or interests in Allied or associated States.” 

Notwithstanding this provision of the treaty, however, the Congress, following 
World War I, substantially restored to their owners the privately owned German 
property which had been sequestered. If we reread the debates we find that 
the Congress after World War I returned the assets because it was deeply 
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concerned to safeguard the principle of the inviolability of private property; it 
returned the assets in the service of this principle no less than in our own 
long-run interests. 

No one contends that the Versailles Treaty was voluntarily accepted by Ger- 
many; history never looked upon Versailles as a peace of reconciliation, as we 
have sought to describe our recent treaty with Japan. But it may be argued 
that when the Bonn conventions came before the free and democratic German 
Parliament, the Bundestag, the agreements they embodied were this time volun- 
tarily approved, including substantially the same clause regarding private 
property abroad as was contained in the Versailles Treaty. 


BUNDESTAG RESERVATION ON ATTEMPTED TRANSFER TO GERMANY OF RESPONSIBILITY 
TO COMPENSATE 


The Bonn conventions were indeed involuntarily approved, but they were 
approved with one reservation. That reservation related to the seizure of 
German private property abroad. 

“The German Bundestag”, it was said, “with deep regret takes notice of the 
fact that the three Western Powers insisted that the regulations concerning 
German property abroad * * * be included * * *. The German Bundestag is 
of the opinion that this cannot be reconciled with political and military obli- 
gations or the responsibilities within the communty of the free world.” 

The Bonn conventions were, therefore, ratified with the express reservation 
and expectation “that the Federal Republic is (will be) permitted to start ne- 
gotiations without limitations on a free and bilateral basis with countries pre- 
pared to negotiate.” In pursuance of this reservation Germany undertook at 
once to negotiate with the Government of the United States for the return of 
its assets. 

Here now are the words of Dr. Karl Pfleiderer, the member of the Bundestag 
who proposed the reservation relating to the return of German property not 
only on behalf of the Free Democratic Party, of which he is a member, but on 
behalf of the entire coalition which supports Chancellor Adenauer’s government : 

“While we in the German Bundestag have considered and passed the treaties, 
there are in Washington negotiations going on which are led by Mr. Abs re- 
garding the return of German property * * *. Our economic reasons to ac- 
complish the return of German property—to terminate the liquidation or pay 
off the money obtained through liquidation to the German claimants—these 
reasons are the same now as they were before. Our Western World which 
is to defend rearming as planned depends on, and we repeat explicitly, on the 
double basis, to stick to the agreements made and to have respect of the private 
rights, especially private property. 

“We proved our standing to the agreements after the war, and we took over 
in London a debt of 14 billion DM * * *. It, therefore, would be only just 
and right for the others to stop the campaign against German property, to stop 
liquidation and to pay back the money obtained through liquidation to the 
owners * * *. Qur property abroad is not a private hobby or a private luxury 
which you might have or might not have, but it is for all of us a necessity for 
life since for our raw materials and food we depend on foreign countries. That 
is the reason why we defend these rights with such tenacity and such emphasis. 
The United States is the greatest creditor country of the world. What damage 
would it bring to them if they would violate the principles of private property 
on which the safety of their own investments abroad depends? The United 
States should be our ally in the question of property abroad. 

“They should not talk so much about so-called small solutions, about the 
return of thousands in order to keep hundreds of thousands. Right or wrong 
does not depend on the zeros which we add or strike but on the eternal principles 
which govern relations from man to man and from country to country and 
also from creditor to debtor. We consider this question much more serious than 
they think over there. If Mr. Abs loses, General Gruenther has lost a battle.” 


AMERICAN RECOGNITION FOLLOWING WORILD WAR I THAT ATTEMPTED TRANSFER OF 
RESPONSIBILITIES WAS A CAMOUFLAGE FOR CONFISCATION 

In my statement of July 1, I set forth the background of article 297 (i) of 

the Versailles Treaty. The retention of privately owned property after 1918 

was almost immediately denounced “as obsolete and a relic of barbarism” and, 

said the author of article 297 (i) “very properly so denounced, I think.” article 
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297 (i) was put into the treaty, he said, because the allied and associated powers 
“could never defend this feature of their own record. They could not ground 
their action on international law * * * I do not think it is much of a defense, 
if I knock down a man and take his money away from him illegally, to impose 
on him the obligation to pay himself.” These are the words of Mr. Fred K. 
Neilson, formerly Solicitor for the Department of State who was the American 
representative on the Peace Conference Committee which drafted the Versailles 
stipulation. He was later wholeheartedly supported in his conclusions by Prof. 
A. H. Feller, subsequently General Counsel of the United Nations. The authori- 
ties are collected, as I have said, in my statement of July 1. 

No one will be deceived by the effort to substitute the Federal Republic for 
ourselves as an obligor to the German property owners. As Dr. Borchard, pro- 
fessor of law at the Yale Law School, has said of our inclusion of article 207 (i) 
in the Versailles Treaty after World War I, “It was (is) a subterfuge to avoid 
the inevitable charge of confiscation.” 

Theoreticians may possibly say that Germany should have rejected its 
sovereignty and refused to approve the Bonn conventions if it felt so strongly 
about the matter of German private property abroad. Such a contention, if made, 
would be unreasonable. Rejection of the conventions on this ground alone would 
have been practically and politically impossible and gravely injurious to Ger- 
many, to us and to the interest of the entire free world. Would the meetings 
now taking place in Geneva have been convened if Germany had refused to 
ratify? 

No, for itself and for the West, Germany chose to accept the Bonn conventions 
and in doing so, as the lesser evil, also accepted a principle which it felt was 
indefensible and morally wrong. But it did so open eyed; it ratified the Bonn 
conventions subject to an express reservation relating to German assets abroad. 
I suggest to the committee that return of the properties or just compensation for 
them, preferably as a matter of right but if necessary as a matter of grace. 
would be wise in our own interests, and right in the eyes of the world. 


THE REPARATION AND OTHER OBLIGATIONS ON THE ADENAUER GOVERN MENT 


There are those who nevertheless feel that the reparations burden imposed on 
Germany after World War II was “so substantially less” than the reparations 
burden following World War I that it is, somehow unfair and inappropriate for 
Germany now to complain. 

To such a contention one might reply as follows: The assumption of the Pots- 
dam Conference, which gave birth to the reparations program, was that all of 
Germany would be treated as an economic unit. The assumption was false. East 
Germany is still under Soviet administration. And the food-producing areas of 
East Prussia, Silesia, and East Pomerania are still under Polish administration 
or Soviet control. Not only has the country been divided and the food-producing 
areas cut off from the West, but the Federal Republic has been required, this 
time, to absorb almost 11 million expellees from the East. This gigantic task of 
absorption has paralleled an historic effort toward national reconstruction. For 
Germany, this time, did not enfoy immunity from war destruction. Indeed, it 
will take the working life of most of the next generation to hide the scars of war. 
Over the past few years, moreover, Germany has paid substantial occupation 
costs, approximating $2.5 billion per year. It now begins the process of re- 
armament and as a first step has undertaken to raise and maintain 12 divisions. 
In 1953 Germany validated 14 billion DM of prewar debt and agreed to pay $1 
billion on account of postwar economic aid. In 19538 also it recognized an obliga- 
tion of another billion dollars to those who suffered under the Nazi persecution, 
and to the Government of Israel. All this is apart from the dismantling policy 
which laid a heavy hand on that portion of the industrial productive capacity of 
Germany which remained after the war. 

These are some of the losses, burdens, and obligations which the Adenauer gov- 
ernment quietly suffers or supports. There are others. That government, and 
the German people, would find it difficult to understand a policy of confiscation, 
on the part of its ally, the Government of the United States, based on the supposi- 
tion that the losses, burdens, and obligations of postwar Germany are insubstan- 
tial. They are not insubstantial; they are heavy. We are not warranted in 
adding to them, 
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ADDITIONAL STATEMENT OF DAvip GINSBURG, JULY 16, 1955 


Before the ad hoc subcommittee on House Joint Resolutions 272, 264, 265, and 
268 of the Committee on Foreign Affairs, House of Representatives 


Mr. Chairman and members of the committee; during the hearings, both on 
July 1 and again on Juy 11, certain members of the committee expressed interest 
in having available summary references to other bills designed to accomplish, in 
whole or in part, the objectives of House Joint Resolution 272 and the related 
resolutions. The following list, which is not exhaustive, may be of some assist- 
ance to the committee: 


1. S. 995, 84TH CONGRESS, 1ST SESSION, FEBRUARY 8, 1955 


This bill was introduced by Mr. Kilgore (for himself and Mr. Dirksen). The 
same bill was identified as S. 3423 in the 83d Congress, 2d session, which was 
reported favorably by the Senate Committee on the Judiciary on July 26, 
1954, Senate Report No. 1982. 

The bill proposes an amendment to the Trading With the Enemy Act of 
1917, as amended (TWEA) by adding several sections which would, with 
certain exceptions, provide for the return of all property vested by the custodian 
during and immediately following the Second World War. The exceptions 
to this general return are: 

(a) Private property (as distinguished from consular and diplomatic prop- 
erty) of governments with which the United States has been at war since 1941. 

(b) Persons who, on January 1, 1954, or any time thereafter, were living 
behind the Iron Curtain. 

(c) Property of persons convicted of war crimes as defined in the act. 

(d) Certain property located in the Philippine Islands subject to the pro- 
visions of the Philippine Property Act of 1946. 

An exception to return is also made if the property would be returned to persons 
within the jurisdiction of a nation which continues to confiscate the property 
of German and Japanese individuals. However, this exception may be removed 
upon the receipt of assurances that the property will not be confiscated. 

Responsibility for return is initially placed in the hands of the Attorney Gen- 
eral. The bill, however, also creates a Vested Property Commission which 
would serve as an administrative tribunal to which persons denied return by 
the Attorney General could appeal for review. 

Returns are to be made as a matter of grace to the record owner of the prop- 
erty at the time of vesting or to his successor. Certain properties of magnitude 
and importance may be retained if it is in the “national interest” to do so; 
these must be sold to American interests, and the proceeds, not the property, 
returned. If one-third of the cutstanding stock of a vested corporation is owned 
by American citizens, the Attorney General may require the public sale of 
the stock under his control to American citizens; in this event the proceeds of 
the sale are to be remitted to the record owner. 

Appropriations are authorized to satisfy awards to the extent that the 
proceeds of liquidated vested property have beer disbursed. 

The bill contains numerous other provisions designed to deal with the problems 
which were considered during the course of extensive hearings before the sub- 
committee of the Committee on the Judiciary, created to examine and review the 
administration of the Trading With the Enemy Act. It does not undertake to deal 
with the matter of United States war damage claims. 


2. H. R. 6730, 84TH CONGRESS, 18T SESSION, JUNE 8, 1955 


Introduced by Mr. Priest (by request). It embodies the current proposals of 
the State and Justice Departments regarding the treatment of war claims as well 
as the matter of privately owned vested property. 

The first part of the bill calls for the return, in general as a matter of grace, 
of vested assets other than patent interests to natural persons (but not to 
corporations or partnerships), not behind the Iron Curtain, up to a limit of 
$10,000; and the return of trademark and copyright interests without regard 
to these limitations (except, in the case of trademarks, the limitation on return 
of persons behind the Iron Curtain). 

The second part of the bill seeks to provide for the settlement of five categories 
of American war claims against Germany. Payments on allowed claims are to 
be made from a proposed German claim fund which is to consist of $100 million 
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to be set aside from repayments by the Federal Republic of Germany under the 
agreement settling the United States claim for postwar economic assistance to 
Germany. All of these claims relate to property damage. 

This bill, therefore, constitutes a practical reaffirmation by the State Depart- 
ment of its position that the Paris Reparation Agreement in no way inhibits 
return of the assets. It is also significant because it seeks to use postwar economic 
aid payments to finance the payment of approximately half the outstanding war 
damage claims. 

The bill is subject to criticism on several grounds including the arbitrary 
limitation on amount, and the discriminaton against both corporations and 
stockholders. 

The return provisions are to be financed from the residue of cash on hand 
from the proceeds of liquidated assets. As indicated, the payment of war 
damage claims is to be financed by the use of funds received from Germany on 
account of postwar economic aid and surplus property payments. In view of the 
interest in this bill there is annexed a memorandum which may be helpful to 
the committee.’ 


3. H. R. 9475, 83D CONGRESS, 2D SESSION, JUNE 8, 1954 


Introduced by Mr. Curtis of Nebraska; embodies the provisions of the Kilgore- 
Dirksen bill. Mrs. Katherine St. George of New York introduced a similar bill 
on May 10, 1954 (H. R. 9076) which was followed by a revised version on July 
21, 1954 (H. R. 9985). 


4. H. R. 5840, 84TH CONGRESS, 1ST SESSION, APRIL 26, 1955 


This bill, introduced by Mr. Burdick, also embodies the Kilgore-Dirksen bill 
(S. 995) and adds to it certain other provisions concerned with the payment of 
war damage claims. The Foreign Claims Settlement Commission is empowered 
to receive and adjudicate such claims, under standards set forth in the bill. 
Payment is to be financed from several sources including payments from Ger- 
many on account of postwar economic aid; the profits of the War Damage Cor- 
poration, the net amount of cash received by the United States under the Paris 
Reparation Agreement, and appropriations by the Congress to the FOA which 
were not actually expended or obligated. 


5. H. R. 5249, 82D CONGRESS, 1ST SESSION, AUGUST 20, 1951 


This bill was introduced by Mr. Herter and embodies substantially the provi- 
sions of the Winslow Act following World War I. It provides for the return 
to all nationals of Germany or Japan, including partnerships and associations, 
of the value of their property or $10,000, whichever is less. 


6. H. R. 3242, 84TH CONGRESS, 1ST SESSION, JANUARY 27, 1955 


This bill was introduced by Mr. Bosch and provides for the amendment of 
section 32 of the Trading With the Enemy Act so as to permit the return of 
property which an alien acquired, by gift, devise, bequest, or inheritance, from 
an American citizen. The bill contains no limitation on amounts; members of 
the Nazi Party are not eligible claimants. See also H. R. 5467, 82d Congress, 
ist session, September 25, 1951, sponsored by Mr. Klein. 


7. H.R. 2135, 84TH CONGRESS, 1ST SESSION, JANUARY 13, 1955 


Introduced by Mr. Hiestand. This bill provides for the amendment of section 
32 of the Trading With the Enemy Act to permit the return of amounts payable 
to aliens under trust funds created by American citizens. There is no limitation 
on Smeets; eligible claimants include all citizen subjects of Germany, Austria, 
or Japan. 


8. H. R, 2102, 84TH CONGRESS, 1ST SESSION, JANUARY 13, 1955 


Mr. Bosch also introduced this bill, which is similar to H. R. 3242 but with 
the addition of a provision for the payment of all unpaid claims or unpaid 
balances of claims of American citizens against Germany and Austria. Payments 
are to be made out of “undisbursed German and Austrian enemy alien funds” 
which have been vested. 





1 See p. 200. 
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9. S. 854, 84TH CONGRESS, 1ST SESSION, FEBRUARY 1, 1955 


Similar to H. R. 2135 and H. R. 2102; sponsored by Mr. Langer over a period 
of years. There are no limitations on amount. 


10. 8. 1405, 84TH CONGRESS, 18ST SESSION, MARCH 11, 1955 


This bill was introduced by Mr. Clements and constitutes a more recent version 
of a bill introduced in 1953 by Mr. Smith of New Jersey for himself and for 
Mr. Hendrickson (S. 2171, 838d Cong., 1st sess.). It provides for the sale of 
properties now involved in title claim lawsuits. Mr. Clements’ bill is limited 
to the sale of properties or interests claimed by noncitizens of the United States. 
The substance is embodied in section 4 of H. R. 6730, sponsored by the Justice 
Department. 


11. SENATE JOINT RESOLUTION 92, 83D CONGRESS, 1ST SESSION, JUNE 27, 1953 


This resolution was introduced by Mr. Chavez and provides for the return of all 
vested properties or the proceeds thereof to the former owners. A deduction 
is to be made of an amount equal to 20 percent of the property as reimbursement 
for administrative costs; and no return is made to Iron Curtain residents. To 
the extent that funds from liquidated assets have been disbursed, other funds 
appropriated for Germany are to be debited, with a limitation on the debit of $250 
million. 


12. S. 3484, 82D CONGRESS, 2D SESSION, JULY 4, 1952 


This bill, introduced by Mr. Neely (by request), sought to avoid confiscation by 
applying the proceeds from the liquidation of all vested assets to the payment 
or reduction of debts owed in the United States by Germans. 


HOUSE JOINT RESOLUTION 559, 83D CONGRESS, 2D SESSION, JULY 8, 1954 


This bill, introduced by Mr. Fulton, in my view, offers a most helpful and 
practical approach to the difficult assets problem. 

Mr. Fulton first proposes to return all of the unliquidated assets, without limi- 
tation as to amount, but subject to the deduction of administrative costs, to the 
former Owners—except to war criminals, Iron Curtain residents, and Com- 
munists. Particular properties are excluded from return if the President 
determines that it would be contrary to the interest and the security of the 
United States. Funds to compensate owners whose assets have been sold are to 
be obtained from Germany and credited to Germany’s postwar economic aid 
debt to the United States. Payments under the London agreement of February 
27, 1953, are to be made into the war claims fund and made available for expendi- 
ture as provided in the War Claims Act of 1948. Thus both property owners and 
war-damage claimants are to be compensated from funds received from Germany. 
The resolution invites the President to enter into a treaty or an agreement with 
Germany to assist in carrying out the objects and purposes of the resolution. 





Notes on -H. R. 6730 
(Item 2, Additional Statement of David Ginsburg, July 16, 1955) 
SCOPE 


This is the State Department bill, sent to both Houses by the Secretary of State 
on June 7, 1955 (and referred to Judiciary Committee in the Senate and the Inter- 
state and Foreign Commerce Committee in the House). It amends both the 
Trading With the Enemy Act (TWEA), and the War Claims Act (WCA). It 
contains eight sections of which sections 1 and 2 are substantial: section 3 tech- 
nical, and section 4 embodies the Smith-Hendrickson bill (which would permit, 
e. g., the sale of GAF on 30 days’ notice). Sections 5 through 8 deal with the War 
Claims Act and will not be dealt with here. 

Section 4 authorizes the sale of any vested property in dispute under section 
9(a) of the TWEA “upon a determination made by the President, in time of war or 
during any national emergency declared by the President, that the interest and 
welfare of the United States requires the sale * * *.” See S. 2171, June 22, 
1953 and 8S. 1405, March 11, 1955. 
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AMENDMENT OF SECTION 39 (TWEA) 


The United States legislative prohibition against return of vested property “to 
Germany, Japan, or any national of either” is contained in section 39 of the TWEA 
and came into the law, in 1948, as section 12 of the WCA. Section 1 of the new 
bill qualifies the prohibition by proposing certain exceptions—there is to be no 
return “except to the extent and in the manner provided in sections 32, 40, and 
42 of this act.” 

The State Department thus reaffirms its position that the Paris Reparation 
Agreement does not inhibit return. As a consequence of the amendment the bill 
thus makes provision for the return of both Japanese and German vested assets. 


SUBSTANTIVE PROVISIONS 


Section 2 of the new bill would add three sections to the TWEA: section 40(a) 
through (p); section 41(a) through (b); section 42(a) through (d), and section 
43. Section 40 contains the major substantive provisions ; section 41 provides a 
supplementary source of funds for financing smal! returns; section 42 deals with 
copyrights; and section 48 merely authorizes the Attorney General to transfer to 
the Library of Congress all prints of vested motion pictures except those subject to 
section 9(a) or section 32 claims. The core of the new bill is to be found in 
sections 40 and 42. The following questions and answers are based on a reading 
of these two sections. 

Q. What assets would be returned? 

A. Generally speaking, assets in an amount not exceeding $10,000, other than 
trademark, copyright and patent properties and prints of motion pictures (dis 
cussed below), to natural persons only. 

(). Are corporations eligible to file claims? 


A. No. Return is offered only to former owners who are natural persons, 
or to their legal representatives (whether or not appointed by court in the 


United States), or to their successors in interest by inheritance, devi 
bequest [40 (a) ]. 
The bill expressly excludes [40 (b)] claims by natural persons which are } 


ised 

on the ownership of shares of stock or other beneficial interests in a corporation, 
partnership, association or other unincorporated body. 

Q. Suppose a “natural person” left several successors in interest—may each 


claim $10,000? 

A. No. The $10,000 figure is an aggregate limitation on all legal representa- 
tives or successors in interest [40 (d) ]. 

Q. Are there categories of natural persons, otherwise eligible, who are not 
entitled to return? 

A. Yes, three categories: 

(1) Those who have entered into settlements or compromises with the 
United States on their claims or suits. 

(2) Those who on or after January 1, 1955, maintained their principal 
dwelling place or sole or primary seat in areas of Germany, or other coun- 
tries or areas, which are ‘dominated or controlled by the foreign government 
or foreign organization controlling the world communist movement.” 

(3) Those who have been convicted of war crimes [40 (e)]. The defini- 
tion of “convicted of war crimes” is contained in section 40 (p) (2); the 
limitations include personal judgment, by designated courts, for specified 
types of crimes. 

Q. What is the maximum claim? 

A. $10,000. If the property claimed is worth more, and ean be physically 
divided so as to provide a $10,000 share, then the property will be so divided. 
If division is impracticable then a lesser portion may be returned “augmented 
by a supplemental return after further liquidation of the vested property” 
[40 (a)]. Note that a claim may be filed and return of $10,000 in cash obtained 
even though the asset has been sold and the proceeds used. This follows from 
the definition “vested property” in 40 (p) which includes “the net proceeds 
thereof.” 

If the Attorney General determines that the vested property remaining in 
his hands will not be immediately available, or will prove insufficient for returns 
under section 40 he may call on the Secretary of State to obtain for him 
deutschemarks (due the United States from the Federal Republic under the 
surplus property obligation) and use such deutschemarks to satisfy the 
remaining claims [41 (a) }. 

Q. What is the legal basis for return? 
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A. This bill calls for return “as a matter of grace”, not as a matter of right 
under United States or under international law [40 (a) ]. 

Q. What charges or deductions are authorized? 

A. The Attorney General is told to retain or recover from property returnable 
under the act: 

(1) The actual expenditures made for the conservation, preservation or 
maintenance of the particular property ; 

(2) the expenses of administration, to be computed by the Attorney Gen- 
eral on a uniform percentage basis ; 

(3) a reserve for taxes on the particular property ; 

(4) a reserve for debt claims payable from the particular property. 

These deductions will be made from additional property, if any, held by the 
Attorney General; and owners are permitted to pay cash, if they choose, to avoid 
property liquidation. Surpluses in the reserves will ultimately become eligible 
for return [40 (m) ]. 

Q. Are all kinds of vested property returnable? 

A. No. The bill calls for the following exceptions: 

(1) Certain securities of American issue subject to return to the Govern- 
ment of Netherland or its nationals under the June 19, 1951, agreement 
between the United States and The Netherlands [40 (a) (1)]. 

(2) Property located in and returnable to the Philippines under the Philip- 
pine Property Act of 1946 [40 (a) (5)]. 

(3) Property returnable to other foreign governments under intercustodial 
agreements. 

(4) Prints of motion pictures. 

(5) Patents, unpatented inventions, and similar rights or interests 
[40(a)(4)]. This policy is justified partly on the ground of widespread sub- 
licensing—so that return would cause confusion without real benefit to the 
owner—and partly because the lapse of time has thrown many patents into 
the public domain. But royalties or other income received by or accrued in 
favor of the APC or Attorney General are returnable to natural persons 
[40 (a) (4)] so long as such income does not arise from patent licensing con- 
tracts which are violative of the antitrust laws, or from wartime use on or 
prior to December 31, 1945 [40 (g) ]. 

Q. What special provisions are made for trademarks? 

A. Trademarks, trade names, and similar rights or interests (but not royalties 
or other income received therefrom) are deemed to have no value and are re- 
turnable without reference to the $10,000 limitation. Moreover, there is no “na- 
tural person” limitation for trademarks; corporations, partnerships etc. are all 
eligible for return of these rights. A few trademarks (presently owned by GAF), 
identified by the number of the vesting order, are excluded from return. 

Q. Are trademarks returnable to those who presently reside in the East zones? 

A. No. But neither is the former owner automatically excluded simply be- 
‘ause, prior to vesting, he was a resident of the Soviet Zone, or of the Soviet 
sector of Berlin, or of German territory under provisional Polish or Soviet 
administration. In these cases the bill provides for a certification procedure. 
Return may be made to a person residing or having its sole or primary seat in the 
Federal Republic or the Western sectors of Berlin “upon certification by a com- 
petent agency of the Federal Republic of Germany that an equivalent trademark 
or equivalent trade name has been registered for such person in the Federal 
Republic of Germany”. This may be important. Note that all returns of trade- 
marks are subject to the rights of licensees under licenses heretofore issued by 
the APC or the Attorney General. 

Q. Are nonprofit corporations subject to the $10,000 limitation? 

A. No. Corporations, associations, and other unincorporated bodies, public or 
private, determined by the Attorney General “to be nonprofit organizations oper- 
ated for charitable, religious or educational purposes” are eligible for return of 
vested property without regard to its value. Nor is such property subject to the 
deduction for administrative expenses (although it remains subject to the other 
deductions). 

Q. Are copyrights returned? 

A. Yes, but not on the basis of individual applications. Those which have not 
been returned or otherwise disposed of under the TWEA are simply “divested 
as a matter of grace” 3 months after the bill becomes law. On that day the 
persons entitled to the copyrights are automatically reinstated into ownership 
subject only to outstanding licenses and assignments [42 (b).] Prevesting con- 
tracts relating to copyrights are similarly treated [42 (c)]. Note that an applica- 
tion must be filed for accumulated royalties or other income received by or 
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accrued in favor of the APC in connection with prevesting contracts relating to 
copyrights [see 40 (a) (2) ; 40 (f) ; and 42 (c)(1)]. The exclusions are not im- 
portant and relate especialy to Hitler, Goebbels, Rosenberg, ete. 

Q. What rights does a person have to whom return is made? 

A. The same rights that he would have had if the property had not been 
vested. But the bill expressly provides that he will have no cause of action in 
respect of deductions and retentions for the payments of taxes, costs or expenses. 
Nor does he have any claim or right of action against the United States or any 
person authorized or licensed by the United States, founded upon the retention, 
sale, or other disposition, or use, during the period the property was vested. The 
person to whom the property is returned succeeds to all burdens and obligations in 
respect of the property which accrued during the period of vesting—but that 
period is not included for the purposes of determining the application of any 
statute of limitations to the assertion of rights by the owner in respect of the 
property [40 (i)]. Similarly, the property remains subject to any suits at law or 
in equity against the owner which may have existed at the time of vesting 
140 (j)]. 

Q. How is a claim filed? 

A. A notice of claim must be filed with the Attorney General within 1 year 
after the enactment of the bill; it must be in such form and manner as will be 
prescribed by the Attorney General; and a new notice of claim must be filed not- 
withstanding a previous filing under any other section of the law [40 (k)]. 

Q. Suppose a claimant has already filed suit for return under section 9 (a), 
32, or 34, of the TWEA. May he continue to pursue those remedies? 

A. Yes; although any returns which he may receive in the future will be 
subject to the same deductions as returns under the new bill. Moreover, returns 
may not be made under the new bill of properties being contested under section 
9 (a) or section 32, except to persons pressing those claims [40 (1)]. 

Q. May an appeal be taken from an adverse decision on the filing of a claim? 

A. No. All decisions, whether an allowance or disallowance are “final and 
shall not be subject to review by any court.” 

Q. Does the return of vested property include dividends, interest, ete.? 

A. Yes. Vested property means the property taken after December 17, 
1941, or the net proceeds thereof, including (except in a few cases) dividends, 
interests, rent, royalties or other income or accretions in respect thereto 
[40 (p) (1). 


CoMMITTEE FOR RETURN OF CONFISCATED 
GERMAN AND JAPANESE PROPERTY, 
Washinton, D. C., July 21, 1955. 
Hon. Brooks Hays, 
Chairman, Subcommittee on House Joint Resolutions 
House Foreign Affairs Committee, 
House of Representatives, Washington, D. C. 

Deak Sir: The information requested by Mr. Pilcher (at pp. 65 and 66 of the 
hearings) is as follows: 

The exact number of German and Japanese owners partially or totally de- 
prived of their property by vesting since the beginning of World War II is not 
known. But it is estimated to run into several thousand persons directly and into 
hundreds of thousands of persons indirectly through stock interests held by 
Germans and Japanese in confiscated corporations. 

They turned over to the United States Government, at first for custody and 
later for confiscation, property of every conceivable description from toy ukuleles 
to giant corporations, including houses, building lots, insurance policies, cameras, 
cars, orange groves, stocks, bonds, savings accounts, wedding diamonds, dolls’ 
dresses, and gas stations. 

All this adds up to a total value of $567 million including appreciation and 
income, but not including the value of patents. 

Some of this sum, approximately $53 million, has been given back. Some 
$2 million has been paid to creditors. 

This leaves a total of $512 million still morally claimable for return. 

The dollar figures in the preceding three paragraphs, with interpretation added, 
are taken from the annual report of the Office of Alien Property submitted to 
Congress June 6, 1955. 

Best wishes, 

Sincerely yours, JAMES FINUCANE, 
Executive Secretary. 


x 


272, 264, 265, and 268, 
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NEw York, N. Y., July 28, 1955. 
Hon. Brooks Hays, 
House of Representatives, Washington, D.C. 

Dear Mr. Hays: Your letter of July 7 has been forwarded to me and I will 
give you my position in the matter. 

Representing the United States Government at the Versailles Treaty, I took 
the position that private property was inviolate, that it could be seized but that it 
must be returned but only after restitution had been made for private property in 


the enemy country. hat did not mean shipping seized on the seas nor did it 
mean government-ovwncd property such as shipping lines or docks. 


An effort was made to have the balance which was a very large amount, held 
by the United States, turned in to the Reparation Commission. This I refused. 
If 1 remember correctly, Japan and Brazil followed me. 

We agreed that German private property here held by our Government should 
be held until the private property owned by American citizens in Germany or 
destroyed by the Germans had been reinstated or paid for. We refused to permit 
the use of private property for any other purpose. 

i believe that is still the position we should take. No country can act to in- 
crease the commerce of the world and subject private property to seizure and con- 
fiscation. Seizure during a war is all right, but not confiscation, and held for no 
other purpose by a government than for reparations or restitution to its citizens 
for property damaged or destroyed in the enemy country. 

This broadly gives you my views. I would be unable to appear now as I have 
been having some trouble with one of my feet and I would not want to travel. 
I should be glad to see any of your assistants who would come to me, and go into 
details 

I notice under your act that you purpose to “pay amounts equal in value to 
all property and interest taken by the United States since December 18, 1941, 
from Germany or Japan, or any citizen or subject thereof, or any corporation or 
association organized under the laws thereof.’ 

You do not specifically say that payments must first be made for any damage 
to or destruction of property in Germany and Japan owned by Americans, except 
at the end of the third paragraph on page 2, in which you say, “with appropriate 
adjustments respecting the interest of Americans,”. 

Sincerely yours, 
BERNARD M. BARUCH. 
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Statement of 


Cabili, Senator Tomas, the Philippines, Chairman, Presidential Commission 
for Rural Reconstruction, recommendations of, for Joint Commission for 
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the United States of America: Statement of____. Seathoeene. CSTR, 735 
Canada: 
Economic aid to south Asia by__._-.--__.----_---__-_- ob ae 197 
Market for American goods_----....._._._----- 526 
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China, Communist—Continued 
Chou En-lai, Premier—Continued 
Plan to win away from U.S. 8. R., before Bandung Conference 
Shift in tactics by, reasons for 
Statements by, on Formosa, at Bandung Conference 
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east Asia. (See Colombo plan.) 
Colombo plan (see also Simla Conference): 
Contributing countries of - 
Countries of, to meet at Singapore 
Economie aid furnished through. 
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~ on 


815 


Page 
159 
247 

10 
247 
247 


160 
247 


, 105 


240 
30 


14 
173 
44 


126 
308 


102 
525 
284 
101 


476 
173 
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Attempt by, to recruit frustrated college students 
Control by, of atomic fission, question of 
Defeat of, in election in Andhra, India 
Emulation of United States program by, in South Asia 
Intensity of in Japan 
Internal difficulties of, result of 
Offensive being taken 'by, in South Asia, in economic development __ 
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Liaison between, and FOA__________ 
MDAP and defense support funds to be administered by 
Memorandum of, on spare parts policy 
Military program funds under, on global basis___- 
Military aid program part of 
Mutual defense assistance program, fiscal year 1956, table on 
Programing by, explanation of 205-206 
Requirements of, decreased by strength generated by mulitary aid 
programs 
Authority of, for military end item determinations, origin of 





S18 MUTUAL SECURITY ACT OF 1955 


Department of State: Page 
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U.S. S. R., efforts to repatriate e: esc capees from 484-485, 486, 487, 772 
U. 8. 8. R. escapees, number resettled since war 485 
Eseapees, funds for, included in program. _- 80 


Estenssoro, Victor Paz, President of Bolivia, statement by, quoted_____- 330 





820 MUTUAL SECURITY ACT OF 1955 


Ethiopia: 
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Military programs of, United States aid to_....._.._.____________- 177 
Mutual security funds for, amount requested_____________ is ot Od 174 
Non-MDAP assistance to: 
I I ss es 8 ena wtonduntwaecs 178 
eee eee 178 
Offshore procurement in, in 1955___.____________- 5 cehigin eth i datepetcchaws 229 
Peoples of, characteristics of _...............--- ae lea rey 477-479 
I ak ne wuiwiemilnaiceesha< 177 
Refugees in, inclusion of, in United Nations Refugee Fund, question 
a Ne a as co gn sO ar 457-459 


Technical assistance for, amount of__-_-_- rae saber oakalcis ames 174, 178, 181 





822 MUTUAL SECURITY ACT OF 1955 


Far East—Continued 
United States allies in, defense build-up by 
United States foreign policy in, aims of_____- 
Voluntary agencies’ shipments to, increase of 
Far East and Pacific: 
MDAP administrative expenses increased in_ 
MDAP aid to, total amount of____ 
Farwell, Elizabeth T., National Congress of Parents and Teachers, letter 
from. ae wai ee ‘ eeattrgeyls 
Feighan, Hon. Michael A., a Representative in peviescet from Ohio, 
statement of _ 
Fiscal vear 1956 training program, total estimate for. 
Flexibility, necessity for, in MDAP program 
Force-base concept in program planning_- 
Force goal concept in program planning - 
Force goals, JCS, illustrative programs portrayed_ 
Ford Foundation, program of, in India and Pakistan___- 
Foreign aid: 
Accomplishments of __- bs ' si 
Criteria for granting Sd : freee res ._... 508, 532-53 
Support of__ , 4 ete 
Foreign aid bill, difficulties of passing | on floor of House, compared with 
bill for United States Armed Forces___- ae 
Fore ign aid funds, designation of, lack of, result to allies’ budgets_ x 
Foreign aid program: 
Endorsement of, by Bandung Conference___- 
No-year basis of funds for_ __- 
Preference in, for larger countries, question of 
Reports to Congress on, necessary - - - 
Review of changes in, since inception_ _ _ - 
Foreign Claims Settlement Act, committee report on, pre sented to Secre- 
Gary ieee: See os ss a 2 
Foreign Operations Administration: 
Authority of, in mutual security program, prior to June 30, 1955____ 223 
Director of Authority of, prior to 1954, over military programs____ __ 224 
Bipartisanship of personnel of ._____-__- _-. 96-97-98 
Commendation of i 80 
Division of administration between, and “Department of Defense, 
confusion expressed on 
Operation of, under guidance of Secretary of State 
Personnel appointments in past 2 years 
Political patronage in, question of - 
Relationship of, to bipartisan foreign policy 
Republicans placed in, number of___- 
Survey of, in Belgian Congo- _- 
Transfer of functions of: 
To International Cooperation Administration in Department of 


Aten nat of, discussion of 
Transfer of, provision to disregard civil service re gulations on per- 
sonnel, Senate amendment to, discussion of 702-7 
Foreign Service Act, job referral to Republican N: ational Committee in 
conformity with, question of 
Formosa (see also China, Republic of): 
Aid to, amount of, in 1956 program _-_ 
Armed forces of, loyalty of _- 
a of, share of for military expenditures 
Capability of, to furnish spare parts 
Cease fire in area of, tendency toward_ 
Challenge of Government of, to Communists on mainland and over- 
seas Chinese _ 
Communist threats to. 
Defense of: 
Ability of forces of Chiang Kai-shek for, question of - 
Necessity for_ 
Defense support to: 
Breakdown of. 
For salable commodities, amount of_ 


IIe 


—bob we 
“1391 Or1 ors! 
x WwW J 


~J 
nt 








INDEX 823 


Formosa—Continued 


Page 
Deliverance to Communist China, statement on, by President Josip 
Broz Tito of Yugoslavia, mention of 107 
Direct forces support: 
Amount of __ 178 
Purposes of - 179 
Economic resources of, limitations of ___ 174 
Education, improvement of, under technical cooperation 182 
Equipment for, defense support for 181 
Foodstuffs to, for Armed Forces, charged to direct forces support__ 231 
Forces of: 
Need for aid for 240 
Strength of 241 
Free Chinese society on, progress in development of 174 


Funds for_____- 
Governmental administration of, progress of 
Importance of, as link in free world’s island chain of defense 
Invasion of, by Communist forces on China mainland, threat of _- 
Joint Commission for Rural Reconstruction of: 
Composition of __ P , : 125 
Defense support for " ! 181 
Technical cooperation support for___. ; 182 
Military aid by, to Quemoy and Matsu_ --- 


~ 


tft be 
ITs or 
we 


_ : 256 

Military forces of, defense support for__ 18] 

President C hiang Kai-shek, ability of forces of, to defend, question of - 250 
Resolution (H. J. Res. Li ws effects of, on Communist China’s inten- 

tions____-_ ‘ rates sa tote et ee Be 256 

Situation in, question ms occ. : ae 255 
Statements on, by Chou En-lai, Premier of Communist China, at 

Bandung Confe -rence_ es ee 481 


Strength of, maintenance of, necessary basis for cease-fire __ 174 
Technical cooperation in, purposes of 182 
Threat of Communist China to take_ - 
UNICEF trachoma control program in__- oct 470-471 
United States aid to: 
Necessity for- 


5 ote err Gk, 174 
Since 1945, amount of___ c 257 
World Health Organization in, accomplishme nts of - 127 
France: 
Aid by: 


To Anti-Diem forces in South Vietnam, question of 


.... 193, 194, 249 
Withdrawal of, provisions for- 


nS Sey ee 249 
DitijuGs ai aamere Pasi. KS i Ls 166 
Jomemtiniet mmOres I... ee nia 51 
Communist Party in, signs of defeat of ................_....-. 95 
Contracts with, on joint- vo | <4): pees 275 
Contributions of, to Yusoavia....... pees Joby 410 
Control over, by United States, explanation ae’ 2< pee steus... Ve 
Cooperation of, with anti-Diem forces in Vietnam, que stion of - 254 
Counterpart in, used in Indochina operation, amount avails able ___ 389, 390 
Deliveries to, under Richards amendme nt, limited to 1953 program_ 381, 382 
Effects of Richards amendment in_____- = pe OM ae ..-.-. 380-382 
Expeditionary Corps of, direct forces support to wescuae 249 
Expeditionary Corps of, MDAP material for, withdrawn__- oe 249 
Expeditionary Corps of, reduction of__- 5 te iz 249 
Fontainebleau, headquarters of central sector of SHAPE i? 152 
Military budget of, on calendar basis____- ; 13 
Paris, meeting in, of Western European Union and NATO Council — | 
Percentage of costs of international military headquarters paid by - -- 281 
Projects in, under study for MDAP facilities assistance program 279 
Sale of cotton to, proceeds used for Vietnam _ _. 667, 673 
Women of, exchange visit of, criticism of - - 95 


Free world concept, accomplishment of, hope of -_ - ae 244 
Free Thai movement, threat by, to Thailand__- ‘ 175 
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Funds: 
Administrative costs, amount for 1956 


American Republics, amount requested for 1956 3 
Arab States and Israel, development assistance, amount of for 1956_- 79, 
297, 1 
Asia, defense support and direct forces support, amount of_._...-- aS 
Asia, economic aid for, amount of, for 1956 
Asia: 
President’s special, for regional development: 
Amount of : 
Transferability. of __.---__-_- 
Regional dev elopment, amount requested for 1956- 
Technical cooperation, amount requested for 19% 56__- 
Atoms for peace plan, amount for 1956 
Berlin, West, amount of.___________. Bint 
Bolivia, development assistance for, amount of ___. 305, 310, 326, 336: 337 
Carryover: 
meneeenntiee Gr Drrasoe so asee! J2ouil sos Jbceeues st 200 
Excesses in, turn back of py ee 
Justification of 
Necessity of, to carry out program___--—-- sak 
Sufficiency of, for 1956 and 1957 programs, question of. - . 198 199 
Use of, instead of new money -cr6GLe 909 
Counterpart: 
Amount of, in foreign currencies_---- -_- - Rie 86 
Bolivia, uses of __- - _ 306, 329, 338 
Earning of, under industrial development program __. GEL 197 
France, used in Indochina operation, amount available.__.__._ 389, 390 
Iceland, amount available June 30, 1955 bat 389 
NATO countries, status of_____ 388-389 
Requirement for reappropriation of, discussion of - 563-564 
Spain, status of Pel 384, 387-388, 393-394 
ee of, tor eneell loans... 2.266 tek sok : 94 
x ugoslavia, status of___ gies : ee 1 388, 393 
Defense assistance, amount of -- - oe 
Defense support, Far East, amount < RS Re 
Defense support, amount requested in 1956 program__-- 
Department of Deferse, earmarking for, nontransferability of 
Development assistance, amount requested in 1956 program 
Direct forces support, amount requested for 1956_______._--__ 29, 37, 200 
Europe, West: 
Amount requested for 1956 
MDAP unexpenced 
Nonmilitary, amount of 
Technical exchange program, amount of__- 
Total amount of, for 1956 
Total MDAP aid for__ 
Unexpended, June 30, 1955 
Expended: 
Amount of 
1955 program, details requested on 
Far Hast: 
Amount requested for FAS 
Defense support, amount of_______- 
Direct forces support, amount of 
Non-MDAP assistance, amount of 
Technical cooperation, ‘amount of 
Formosa: 
Amount in 1956 program 
Direct forces support, amount of - - . __ 
Greece: 
Amount of, for $058 2). seo nk etc 
Defense and direct forces support___.- 


Defense support, amount of___.___-.----- 
Greece, Turkey, and Iran: 

Defense support, amount for 1956______..- 

Technical assistance, amount for 1956_- 
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Funds—Continued Page 
Guatemala, development assistance for, amount of _ 306, 311, 326, 336, 337 
Haiti, development assistance, amount of___._____________- 307, 312’ 326 
India, obligated for 1954 and 1955 shown by presentation books__ 147-148 
Indonesia, amount in 1956 program__--_--__..-..----.------_____- 178 
Infrastructure, carryover in, from 1955 program_________________ : 269 
Interregional expenses, amount for 1956______________- 6 ee th. 543 
Iran, defense and direct forces support_____.____________________ 79 
Israel, development assistance, amount of________________________ 79 
oopen. amount im- 1056 program... ..........2......-5.5252-.- 178 
Korea: 


Amount in 1956 program 

Direct forces support, amount of 
Laos, Cambodia and Vietnam: 

Amount in 1956 program______________- tees. 

Direct forces support, amount of__-...._._...._......._____- 179 
Latin America: 

Development assistance, amount for 1956 


ic seals 303, 305, 308, 333 


Technical assistance, amount for 1956_______ Jscecak .. 303, 308, 333 
NN LEE L LE ne 22 
Middle East, amount requested for 1956___._....____.._________- 3 


Military assistance: 


Amount requested _ 1956__ My ecole. i Se ee 


ee ee ee 562-563 





ees 550 
MDAP: 
Accessorial costs, amounts since beginning of program ____-______ 277 
Additional requirements: 
Amount requested for 1956___________ ee oe ee eer eee 278 
Estimated possibilities for... ........_.............. aR 278 
Amount requested for 8006. =. -................- ee ee . 33, 34 
Facilities assistance program: 
Appropriated and obligated, 1954 and 1955_____________ 279 
Unobligated, June 30, 1955_________. =e tena mee Oee 
Far East and Pacific, total aid for__________- isn til waists, _ 206 
oueueentnen GF ranuest for... 3 eck ess 38 
Near-est'and Africa, wnempencded..............___...-..._.. 206 
Training program, estimate for 1956_______________- eosees, Se 
pe eS es, 2") linet are 32, 38 
Unobligated on June 30, 1955__- Se re 32 
Military support, amount requested in 1956 progr: OUR 22c5. ean. 2 SF 
Mutual security program for 1956, amount of ES 1 Se ae 49 
Mutual weapons development program, obligated to elites .tScar 272, 274 
NATO civilian headquarters, amount for 1956_ oe ee eee ee 558 
Near Kast and Africa, nonmilitary, for 1956_ , 79 
Near East and Africa, technical assistance for 1956___________ 79, 297, 298 
New, commitments to be met with_ Patil pre et te tears 199 
Non-MDAP , Near East and Africa, is oder i: vs 667 
Nonregional programs, amount requested for 1956_______________ 3 
SE i, TIS EE RE A a 210 
Obligated, percentage under law in last 2 months______ = : 22 
Ocean freight for shipment of surplus agricultural commodities, 
qamouns-tor 1066. 66 2 cue ali oie 502 
Ocean freight for voluntary agencies shipme nts abroad, amount for 
I hah p Fela eel af ei aie ws hehe weedeat eS BOs | eo 
OEEC, technical exchange program for, amount of ~ s) _ 384, 38 


Organization of American States, technical assistance program, amount 
ON SR ee a aera ee waLven amy aoe 
Palestine refugees, assistance Ss See 


Peraveve ee a ee 79 

Percentage of, for defense support........ ee ak shee as Ke 2% 

Philippines, amount in 1956, program ____-- FESS bones me SES 178 

Philippines, direct forces support, amount “Fe ee = 179 
President’s contingency: 

Amount requested for 1956_----- ial 3, 559 


Purpose of __ 
President’s, for Asian economic dev elopment: 
Amount of____- Sue at 3, 79 
Purpose of _ 
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Funds—Continued Page 
Programed, amount of , 205 
Reversion of, to United States Treasury, upon determination of no 

need er 86 
Spain: 
Amount of_. , 374 
Defense support, amount of_- j 384 
Technical cooperation, in 1956 program 56-57 
Technical exchange, for improving levels of productivity, in 1956 
program __ 
Thailand: 
(mount in 1956 program_ 
Direct forces support, amount of ‘ 
Total amount of, requested for mutual security program, fiscal vear 
1956 j 
Transferability of, in 1956 program __ 18 
Turkey, defense and direct forces support 79 
Unallocated, amount of _ - 196 
Administration of, by International Cooperation Administration_. 200 
Amount of - ; 22, 206 
Amount of, estimated June 30, 1955_ 201 
Unexpended: 
Breakdown into project and nonproject type, explanation of __ 561-562 
Continued availability of _ 271 
Explanation of s*. 252 
Justification of __ 85-86 
Nonmilitary, amount of - ‘ eS 560 
Unexpended and unallocated, application of, against | new -appropria- 
tion, question of . 
U er E F, amount of for 1956. 
U. N. expanded program of technical assistance, ‘amount for 1956- 
U. N. refugee, 1955 and 1956 programs - 
}. ee ras programs, in 1956 program _ 
UNRW 
Amount of, for 1956 fake bis. 201, 288-290, 297, 
Carryover, amount of-__-_- 
U. N. technical assistance, in 1956 program _ - 
Unobligated, amount of __. Kb Recta tk bat 18, 22, 
Yugoslavia, defense support, amount of for 195 aan, 
Yugoslavi ia: 
Direct forces support, amount of____-____----~-- ie peels 
Unexpended, June 30, 1955___--_--- 
Fungible items, charged to defense support 


‘ 
' 


Gandhi, Mahatma: 
Continuing influence in India_ -__- 
Followers of, opposed to communism __- Badin 
Gaza strip (Egypt), refugees in, resettlement of e 
Geneva Conference, Vietnam election to be held under prov isions of - 
Germany: 
Neutralization of, aid to, in event of, question of , 
Submarines, effectiveness of, during World War II___-_-- 
Unification of: 
Question of neutrality in__ 
Status of 
Kast: 
Armed forces of, strentgh of _ - 
Reaction of, to invitation to Chancellor Adenauer to visit Moscow. 383 
Refugees from, to West Germany, rate of_______--- 100 
U.S. S. R. withdrawal from probability of___--- ‘ 104 
Germany, Federal Republic of: 
Adenauer, Chancelor Konrad, invitation by Russia to visit, atgeanente 
tion of _ 
Adenauer, Konrad, Chancelor of, invitation by Russia to visit, person 
issuing _ aha ney pars ‘ duces 
Adenauer, Konrad, Chancelor of, inv vitation to, to visit Moscow, 
eaction to 168, 374, 375, 376, 
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Germany, Federal Pepublic of —Continued Page 
EE RN EE GES LEA TE PEE 1, 369, 373 
Admission of, to NATO, U.S. 8S. R. efforts to prevent. _______.__ 155, 168 
BS EEE ES SS Laas “i a Eee ees are 155 
Armed forces of, contribution of, for European strength--_~_-.._---- 155 
IN CI A EO a is eis eign ch Gir Kgs gb men ieeierin 155 
Army of, Cesirabslity of lintitation of... - 6546 e sn ee necene<eeen 11 
Army of, time necessary to develop, question of____.......--._---- 167 
EES SS IRS A ey Tere 14 
Berlin, aid to, amount and importance of______-..-_-..--.------ 372, 374 


Berlin, economic difficulties of .._._________- 


eae 384, 396-397 
Berlin, agricultural surpluses to_ 


~os ee 384, 397 


IN COI oC i rin gema he anigine 397 
Berlin, economic support for, in 1956 program._.__.._.........._..- 55 
Berlin, United States aid to, effectiveness of___..--_-_.--------- 396-397 
Counterpart available in, June a eR SINE oe TES, 389 
A Ee ee ee pe eens eee 1 
Forces of, addition of. to NATO strength - RE ental. a, ae 170 
Military Assistance Advis: ory Group to te established in_...-------- 259 
MDAP administrative expenses increased in___..........--------- 259 
Naval craft of, use SG Sig AO SARE et EEE ERE SHE SO EE np 155 
Rearming of, uncer existing agreements______.______-_- i, age ore. 376, 377 
MOBIINING 46. 1); <0 a. in. GEO tO Drevent... |... 6 conve smnkennpe 155 
Refugees to, from East Germany, rate of____- TE AE PRONE 400 


Scientific cavability in, for mut tal weanons deve lopment program__ 273, 274 


Goedhort, Dr. Vor. Heuven, High Commissioner of Refugees___- 459 
Gotwald, Dr. Luther A. executive : secretary, Division of Foreign Missions, 
National Council of Churches of Christ in the United States, statement 


submited by 


a. sen seas | de GOS 


Grants: 
Desire for, in India, over loans_____-_ y _ ¢ = fae 519 
Loans to be expanded over-_ - -_- 5 See es See 9] 
Surples egricultural commodities furnis! 1ed under _._.-. 685-686 
Gray, Mrs. Virginia M., executive secretary, Citizens C ommittee for 


UNICEF, letter and statement by______-_----- _ 658-662 


Great Britain: 


Aid to, 1954 and 1955 programs_- ' - 410 
Agreement with Australia, on Malayan res} ponsibil fo we 257 


Attitude of, toward Spain LESS (ae ee ay oe on Seaetis 166 
Contributions of, to Yugoslavia - _ - ad ge 410 
Cooperation of, with me — rs of British Commonwealth. ___- ae 128 
Economic aid to South Asia by- ii giixedeé si Sc! =e 197 
Expenditures of, on defense___ 4 Sieg 45 
Foreign Office of, influence of, over India —_ ; ’ i 128 
GNP, amount of, in 1954 . ; ; : 353 
Percentage of costs of inte rnational m ilitary headquarters paid by_- 281 
Prosperity of _- i Baie So ee = pee , 95 
Rolling mills of, on embargo list tie alt 564 
Royal Society for Prevention of C ruelty to Animals, monkey sbip- 

ments handled by - _- eae Met 132 
Sale of tires by, to C ‘ommunist China _ - ‘ , 137 
Spare parts production in_____._._---_~-.- . : , 213 
Trade with Communist China___-__..______- . 4186, 137 
Trade with U. 8. 8S. R._--- Riche tacit br, Sem se 8 ‘ - i 137 
Treaties of, w ith Arab countries __- 419 
Troops of, commitment of, to C ontinent, under Western E uropean 

BION Se Steere ea ot ie rl cess ess od Ree ape 26 
Withdrawal from India, effects of__._..._....__------ eer os i. 517 


Greece: 


a ee ee ae ee a ee. ae 5 i) A re 


Sy pen, ta ta i ae a een nes earn 379 
Aid to, increase of, over 1955 estimate for justification ~ pinion: waits 
Armed forces of, comparison of number of, with United States__.___. 379 
Armed forces of, 8 are ce ee stent ave 301 
Armed forces, pay to privates in, question of _ SN ET ee 297, 300 
Budget deficit, amount of._._...._._ -.------- : = al: ET TE SIRE 221 
Cooperation with Yugoslavia____.____---_-- Soke © oo See rtahs: 55 


a] 
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Greece—Continued 
Defense support for, amount of__- 
Defense support to, for sales of grain and meat 
Defense and direct forces support funds for_ 
Earthquakes in, financial burden of 
Forces of, payment of 
Included in Near East, for training ammunition requirements_____ 
Member of Balkan Alliance 
Military establishments of 
Military assistance for 
Per capita income of 
Tax system of 
Technical assistance in, purposes of 
Treaty of, with Turkey and Yugoslavia, provisions of, advantages of 


Value of, as ally, compgred with Yugoslavia____________________ 379- 300 
Yugoslav frontier, closing of, benefits to 251 
Greece and Turkey, mutual defense pact with Yugoslavia. . sca = ee, 16) 
Greece, Turkey, and Iran: 
Defense support, amount for 1956_ : fae os. on, 200 
Technical assistance for, amount for 1956______- _ 299 
Gruenther, Gen. Alfred M., Supreme Commander, Allied Pow ers, . Europe: 
Appearance of, on televi ision, suggestion for Yolo aie 
Responsibility ‘of, in arriving at major combat force objectives 54 
Statement eee ; t Gabe Shum! Week S07 
Gross national product: 
Asia, per capita (1954 estimate), chart on____- 72 
Central government and defense expenditures, by country, table on. 46-47 
Estimated United States, fiscal year 1955, table on r 46 
Guaranties of investment trusts, statement on, submitted by FOA__- . §00 
Guaranty program, discussion of __ ey aie Ng plete aaa _..-. 580-591 
Guatemala: 
Aid to, in view of former communism, question of _.... 314, 316 
Arbenz regime of, effects of, on country ____-_- 306, 311 
Coffee prices in, decline of, effects of 312, 316 
Col. Carlos Castillo Armas, President of, Government of 338 
Communism in, combating of, attitude of other Central American 
countries toward aid for 331 
Development assistance for, amount of _ _ _ 80, 306, 311, 326 
Development assistance for, purposes of .. 306, 311, 338 
Emergency aid to, to assist new government. 338 
Government of: 
Comparisons of conditions under present, with previous Com- 


Democratic processes in _ 
Highway in, plans for building, discussion of_________- : 
Inter- American Highway in, United States aid to 
Investment guaranty agreement executed with 
Klein & Saks, management consultant firm in____- 
Market places of, women in, aid to resistance movement by 
Overthrow of Communist government in, by people of, first instance of _ 
Pacific Coastal Highway in, emergency aid for, in 1954___ oe ; 
Roosevelt Hospital, United States aid for__ 307, 326, 327, 3: 
Technical assistance in, expanded program of. ve : 
United States bilateral military agreement, negotiations for- 
er me: missiles, development of, in United States and U.S.S. R., question 


Hadicy, Eleanor M.., Washington representative, The American <Asso- 
ciation of Social Workers, letter from __- 
Hains, Brig. Gen. Peter, Chief, MAAG, Yugoslavia, appearance before 
committee, le ell Hon. James W. Riddleberger, Ambassador 
to Yugoslavi ia_ 
Haiti: 
Development assistance to, amount of_____________ 307, 312, 326, 337, 
Emergency aid to, necessity for ... 307, 31 
Gross national product, per capita 
Hurricane damage in 307, 312, 3: 
International Labor Organization in, accomplishments of 
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a 
Haiti—Continued Page 
Investment guaranty agreement executed with. 319 
Surplus agricultural commodities for - eA 307 
United States bilateral military azreement concluded with :; 308 
World Health Organization in, accomplishments of 428 
Hale, Dr. Lincoln, Director of FO.A mission to Israel___ 103 
Hardesty, M. N., regional director, Office of Latin American aaa 
FOA, statement of..._.___... 324, 333 
Harlow, Bryce N., administrative assistant to the President, letter from, 
to Mrs. Kelly, on aid to Yugoslavia __ : 407 


Helmand Valley. (See Afghanistan.) 
Hensel, Hon. H. Struve, Assistant Secretary for International Security 


Affairs, Department of Defense, statement of - ... 29, 205, 258 
Herter, Christian A., Jr., General Counsel, PFOA, ‘statement of____- 699 
Hervey, David E., president, Hervey Foundation, Ine., Hertford, N. C., 

SIE ME oon aticecx--- : ; ; 621 
Himalayan Mountains: Chinese Communist construction of airfields and 

roads north of______- ; 124 
Hoa Hao: Peligious sect in South Vietaam ; ahs 190 
Ho Chi Minh: Vietnamese refugee support of __ 175 


Hollister, Hon. John B., Administrator, International Cooperation Admin- 
istration: 
Statement of-_-_---- Re 


39 

Appointment by Pr resident to administer international coope ration 
re ‘ 2, 80 
Holmes, Horace: Work on com: nunity de velopment projects in India___ 134-135 

Honduras: 

Development assistance for, for ocean freight charges on surplus 
agricultural commodities 2 326 
Surplus agricultural commodities to, under development assistance 326 
United States bilateral military agreement concluded with 308 


Holland, Hon. Henry F., Assistant Secretary of § 


State for Inter-American 
Affairs: Statement of. 


' : 303 
Hong Kong: 
Chinese refugees in, inclusion of, in U. N. Refugee Fund, question 
he ET TR ; _. 457-459-460 
Illegal trade through, question of 554 
Hoover Commission Peport: 
Carryover in funds, amount of, shown by 85 
Comparative study of recommendations in, to show agreement with 
by FOA.. 101-101, 785 
Consolidation of foreign ‘aid recommended by, question of : 84 
Copies of, provided for committee 183 
Discussion of _________- 734-735 
Recommendations of: 
FOA programs discussion of 540-541 
On FOA programs, reference to 85, 447 
Request for 138 
Hoo-er Task Force on Overseas Economic Operations (see Hoover Com- 
mission). 
Household and personal effects: Amendment including provisions for, in 
legislation proposed by executi. e branch 706 
Howell, Carney, Office of Controller, FOA.: Statement of 675 
Human freedom: No agreements made at expense of 104 
Humphrey, Hon. George M., Secretary of Treasury, speech by, at Rio 
Keonomic Conference, reference to 320 
I 
Iceland: 
Counterpart available in, June 30, 1955_-_ __ 389 
U.S. 8. R. economic program suggested in_ g 88 
[llustrative programs: 
Changes required in, in 1955 program 207-208, 214 
Discontinuance of, justification of _____- daa i8 = ek 
MDAP, necessity for flexibility in_ _.. 34, 40 
Influence of Dien Bien Phu on, ear seadeda.. 214 


Imports: United States industry dependence on, chart on... ______ 60 
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India: Page 
Agreement with Pakistan, prospects for 126 
Agricultural and natural resources development in, amount of funds 

140, 14 

Agricultural program in, improvement of 139, 142 
yy oe teeyca production of, increase of 

to: 

Aggravation by, of situation with Pakistan, question of 

Amount of, in 1955 program 

Amount of in 1955 program, on loan basis_____.....________- 140, 143 

Continuance of, recommendation for 

Economie and technical, amount of 

In view of neutral attitude 

Justification of 

United States surplus agricultural commodities included in 
Air Force of, effectiveness of 
Andhra, election in: 

Communist forces defeated in___-__- 

Success of, due to successful agricultural program __ 
Attitude: 

At Bandung Conference 

On coexistence with U. 8S. 8S. R. and Communist China- 

Toward Communist China 

Toward white people____-_- 517-518 
British firms in, effect of nationalization on_________________- i 128 
College grs nduate s in 518 
Colonial experience, influence of, on attitude toward communism______ 517 
Common views between, and United States_______ EN IN ieeg ge 113 
Communism: 

Internal, threat of___-__- ue Be AID MES kt _. 618-519 

Position on__- bis Ai ee : J : Ev ght! 139 
Communist threat to: 

Along borders of- 


a LCuee fix S 124 
¥rom Tibet- : 124 
125 


Knowledge of, by Prime Minister Nehru, question of 
Communists: 
In, number of-_ 
Jailed in 
Community developme ent program in: 
Awareness of public of : aed 
Continued under technical cooper: ation program. oo teats See, 
Progress of - FS a See I eS 139-140, 
Public ations | concerning - ep : 134, 13: 
Success of (hb ssuwnccccass» 216; 196, 119, BS Se, 2 
Training centers for. : Bh Bot,! 118, 
Work by Horace Holmes on_ ye 134 
Competition with Communist C hina_ 
Congress Party, platform of, toward national ownership of industry- 
Constitution of, amendment to, to expropriate foreign property - 
Contributions by, to own economy_-_______------- 
Cotton market, loss of __ ___ see 
Defense program, perce ntage of budget for___- 
De-nocratic for of govern nent in__-_- 
Desai, Moraji, Chief Minister of Bo: nba: Ly, possible suecessor of Prine 
Minister Nehru ot 
Deshmukh, Chintaman, Minister of Finance: 
Co:~:~.ents on technical assistance 
Sin ‘a Conference organized by 
Develop rent assistance for 
Amount of - 
Breakdown of- 
Publicity of, provision i in law for_ 
Purposes of 
Three-year contract authority for 
Develop:”ent of: 
Into future market for American goods_- 
Progress in 
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India—Continued Page 

Difference of views between, and United States, on means of preserv- 

ing peace in Asia 
Economic advancement of, need of aid for 
Economic aid to: 
For development of strategic raw materials rather than industrial 
and agricultural in competition with United States, question 
526-527 
Not used in water development of northern India 
Economic development program by 
Educational institutions in, contracts between, and United States uni- 
versities 140, 143 

Effort by, to elevate living standards 115 

EK ligibility of, to receive aid from President’s special Asian fund 21, 99, 130 

Exa:rple of, as free country j 

Expropriation policy of: 

Effect of , 
Reasons for 119-120 

Five-year plan (see also second 5-year plan). 

Five-year plan in, community development programs under 
Directed tow ‘ard RN SSS  , 
Importance of, in fight against communism _ 

Steel production under 
Success of ; _. 142, 510 
United States program designed to assist 5 Pare _. 139, 142 

FOA personnel in_-_- : 409 

Forces of, on Pakistan borders ___- ers 124 

Ford Foundation in___---- &, 448 

Foreign policy of, opposed to colonialism and impe srialism wenness 128 

Form of government ee = 55 

Government of, based on democracy -- - -- 5 129 

Gandhi, Mahatma: 

Continuing influence of f 132, 527-528 
Followers of, opposed to communism__---- ~~~ aoe 528 

Government of: 

Operation of : : ae ‘ 11 
Position on communism at home. Sece .t : od) eeeey ‘ 12 
51 

7 


Grants to non-Communists in, by U.S. 8. R. and Communist China_- 
Gross national product in_ ante ota 
Himalayan Mountains, Chinese Communist construction of airfields 

and roads north of es aS ae 124 


« 
e 


Hyderabad, Communists in_-___ ohtaie : se lear 133 
Industrial Credit & Investment Corp. ‘of, United States assistance 
ws ..2 eh clos -_ 


! 
Industrial de -velopme nt of, aid diverted from agricultural program for_ ] 
Industrial production of, increase of_____ ~~ a3 ] 
] 
ft 


42 
1s 
16 
> 


‘ 
~ 


Influence of, on Great Britain_ 
International Labor Organization in, accomplishme nts of 
Irrigation ora nts in, canceniccntiies maintained on, by United 
States_ ; 
Irrigation program in, ‘financi ing of 
Jute: 
United States imported from, percentage of , 2, 12% 
Production of, ownership of______ : F 12 
Kashmir: 
Forces located on border of, stragetic eemens oe er 124 
Settlement of problem of _ _- _.... 534-535 
Kashmir, Ladakh, map showing as part of Red China, incidence of - 124 
Kyanite: 
Imported from, percentage of_________- a ods Pes 112 
Production if, ownership of : wom 127 
Labor leaders of, visit to Communist China, statement on______- 124 
Land tenure system in _.-.- 119-120 
Living standards of, progress in raising____. a 140 
Loans to, desire for, over grants - 519 
Local currencies in, generation of, through deve lopment assistance_-_ _ 147 
Manganese imported from, percentage of_ , vpiideatud Tee 
Materials imported from, by United States, pe rcentages of : 112 


‘ 
“a 
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Influence of, on Great Britain—Continued 


Menon, V. K. Krishna: Page 
Critical remarks of, question of reason for 529 
Informal meeting with, by Members of House, suggestion for___ 476 

Methods of, progress contrasted with Communist China___ 2 

Mica imported from, percentage of- 112, 122, 1 

Military aid to, no provision for. 3D Ese Ey rH 

Mining projects in, support for, in technical assistance program 146 

Monkeys imported from 121, 131, 132 

Monsoons in, explanation of _ _ 

Mukerjee, Sid Biven: 
Air Vice Marshal, chief of Air Force 
Of Caleutta, steel mill owner 

Narain, Javprakash, head of Socialist Party, possible successor of 

Pri-re Minister Nehru 

Nehru, Prive Minister Ja vaharial: 
Attitude of, toward United States______________- 
Quotation fro: n, on expropriation policy : 
Position taken with Co:r:~unist regime, awareness of people of __ 
Socialistic trend of, in economic matters 
Successor to, question of________ 
Talks by, with Chou En-lai, Pre-nier of Communist China 
Visit of, to U. 8.5. R 

Neutralis’n in: 

Influenced by threats from U. 8. 8. R. and Communist China_ 132, 133 
Value of to United States, question of per ek Fo 120 

Nonaline'rent of, with opposition to international co: munism ____- 139 

Obligated funds for 1954 and 1955, shown by presentation books- _ 147-148 

Opposition by, to domestic Co:nmunist influences. ______- <a 139 

Per capita aid to: 
ae ne a fe aE See LPs 137 
Comparison of, with Israel__..._.___--___- ; 137 
Comparison of with Pakistan J : 137 

Point 4 progran, amount of OT 409 

Population of _ - ... 65, 139 

Position of, in Asia, threat of, by ‘Co: FS 133 

Preference of, for U. 8. S. R. ‘aid, question oan 12% 

Press reports of, concerning reasons for departure ‘of Indian labor 

leaders from Red China 

Prestige of, threatened by Communist China 

Private enterprise in, example of 

Private investment in, discourage:~ent of, by expropri: ation la‘ - 

Private enterprises in, having relationships with United States com- 

panies, table on s ences 143 

Producer of raw materials for Japanese market______- ; 527 

Produetion in, rate of consumption of___- erie 516 

Program for economic improvement___- : 5 113 

Program in: 

Compared with Yugoslavia____-_- i: . 109 
Success of _ _- ars bias aaa 115 

Procress in, to justify aid___ E ie ae el 519 

Raising of living standards by, burden for : 116 

Religious conce pts yo pan Sot i .. §11, 513 

Resentment by, of United States aid to Pakistan.________ 126 

Requests bv, for United States aid______ ; nex Xf 131, 132 

Resources of. 20 

Rice produce tion in, increase of 

Sacred cows in_- 

Sacred monkeys in___ 

Second 5-year plan: 

Extent of_____ 
Plans for economic development. under____ re 

Simla, conference of representatives of Colombo Plan nations at. 

(See Simla Conference.) 

Situation in, political and economic 

Socialism in___ ake 

Statistical assistance furnished by U.S 
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Influence of, on Great Britain—Continued 
Steel mill proposal: Page 
By U. 8.5. R. on loan basis- - - -. cs 23, 527 
Under U.S. S. R. technical assistance. Pe, ee 
Steel production in hin mses, Ree One 
Steel shortage in, support for, included in technical assistance . program 147 
Stock market manipulations in, control needed hhuridpewihtrgsiths 121 
Strategic importance of_ east Sirah ek Ad ciras = ere 132 
Strategic materials imported from- eee | 
Strategic materials, imported from, neg otiations involved in buyi ing _- 127 
Strategic materials industries, nationalization of, question of _ __ 127 
Strategic materials not shipped to Communist countries __ , 123 
Study Mission to, publications given, concerning community projects_ 134 
Surplus agricultural commodities for, amount of_____-___- ase 140; 143 
Tata steel plant, enlargement of : , 122 
Taxes in, collection of, under Zamindar system --__- eee 120 
Tax schedule of ________- ats : at, Lee OO 
Technical cooperation for: 
Amount of __- _. 139, 140, 142, 143 
Based on carry ing out Indian program - ; dre 125 
Purposes of __- . 140, 148 
Technical and developme nt assistance for, amount of_______- . 117 
Telengana, Communist attempt to take over, result of__._____~ 519-520 
Textile production of, increase of _ 91 
Threat of from Communists in north, awareness of people of 516-518 
Trade with Communist China_-—-__- tas Sy 1 123, 514 
Trade with U.S. S. < me y 121, 123 
Transfer of funds for, to Cevlon, question of ac : 137 
Transportation rehabilitation of, 1954 emphasis on _ - - — 13%, 1 42 
Understanding of, by United States___ aes 923 
eee ed in, number of__ 4 1 40 
U. _R. technical assistance in ees 5 Ee Oe 
U te ‘States aid to, role of, in dev elopment__ a 116 
United States policy in, success of wi ca 104 
United States program in, purposes of __ ae 3¢ 
Water dispute with Pakistan_ : __._. 126, 531-532 
Water use in, traditional laws regarding- -___ 5 ’ 126 
Wheat to, use of, for monkeys, question of______- pot cee SEE 511 
Zamindar sy stem for collection of taxes_ 3 
Indochina (see also Cambodia, Laos, and V ietnam). 
Surplus equipment in, redistribution of _____ . 249 
Indonesia: 
Aid to, amount of, in 1956 program_-___-_-___- 4 cal 178 
Chinese in ‘ Fd cast 75 
Communists in, number of 71 
Exchange of personnel with, by U nited States- 187 
Foreign minister of, communism . ea eos : = 195 
Foreign policy of, inde pendence of_ 176 
International Civil iaaien Organization in, 1, aecomplishme nts of. 428 
Resources of ; 79 
Sokarno, President, statement of, at Bandung Conference : . 525-526 
Technical assistance to, objectives of __ 176, 182 
War of aggression in Molue ca Islands and New Guinea : question of _- 195 
World Health Organization in, accomplishments of . = 427 
Industrial development overseas, ‘through private enterprise, discussion 
OR. Se : Me ORee , _.. 621-629 
Information program endorsement of _ aS oe : 158 
Infrastructure: 
Amount requested for obligation, fiscal year 1956 ; 269 
Carryover in funds from fiscal year 1955 program ‘ 269 
Construction under, responsibility of host nation 269 
Contracts for, proce edure i in letting___ es oe 269 
Cost of, total amount of______ oe : 269 
Definition of ____ 268 
Estimate for fiscal year 1956, breakdown of - 270 
Estimate for fiscal year 1956, procedure in making _-- 269 
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Infrastructure—Continued Page 
Estimate for obligation, fiscal year 1956 268 
Funds for program of, 1956 210 
Programing of, under NATO________ 269 
Pounds sterling rate of conversion under 269 
United States contributions to, 1952 through 1954, and estimated to 

end of program oh abies’: 270 
United States percentage of cost in slices 268 
United States share of costs, total amount of__ 269 

Institute of Inter-American Affairs, administrator of technical coope ration 

in Latin America 335 
Inter-American Conference, Tenth, endorsement of Organization of Amer- 
ican States by___ = 4 305 
Inter-American military cooperation: 
Resolution on, adopted at fourth meeting of Consultation of Ministers 

of Foreign Affairs___- See el tae 308 

Inter-American Treaty of Reciprocal Assistance: 

Principles of bilateral military agreements established by 8, 313 

Intergovernmental Committee for European Migration: 

Budget of _ __- 494 
Comparison of, with United Nations Refugee Fund 457 
Contributions, 1954, table on ie. a 490 
Estimated contributions: 
1955, table on______- : ; 49] 
1956, table on_______ aA 492 
Funds for, jurisdiction of, under Judiciary Committee____ os 
Member governments of, number of ....-. 489, 494 
Movement of migrants—comparative summary of, table on_ eg 
Program of, in Europe-- -_- 8-489, 494 
Purpose of dons 488 
Role of voluntary agencies it in 489 . 
Technical assistance provided by - 494 
United States contributions to, condition attached to .-. 489, 494 
United States share of contributions to 
International Cooperation Administration: 
Administration by: 
Of defense support : .. 57, 85 
Of economic assistance _ _ - : ae 85 
Of foreign-aid program 84 
Of 1955 and prior year funds____- . 200 
Of programs handled by civilian authorities of other countries _- 57 
Amount of new authorizations for_ 202 
Authority of Director of, under De »partment of State__ E 225 
Consolidation of activities with Department of State, savings accom- 
plished by - ----- 555-556 
Director of, extent of administrative duties in mutual security pro- 
gram_ : eS. 84 
FOA functions transferred to____ i= 80 
Hon. John B. Hollister appointed by President to administer 80 
Successor agency to Foreign Operations Administration _ 2 
Reduction of personnel in, without recourse to civil se rvice re gula- 
tions, reason for request for___- _.. 555-556 
International Development Advisory Board, report ‘of, re sinaanendalioies 
of, on United States contributions to U. N______- - 442 
International Finance Corporation: 
Amount of capital of___ 
Plans for establishing - Pipi A ele te ee 

International military headquarters. (See N ATO, international military 

headquarters.) 

International Organization for Strategic Trade Controls, Structure of, 

chart on__-__- bE 1 Be! 574 
International relations, changes in : 2 
Interregional expenses: 
Amount requested for 1956 543 
Definition of 543 
Statement on 544 
Investment guaranty program (Capehart amendment): Amendment pro- 
posed by Senate regarding, discussion of 707-708 





Iran: 
Aid to: 
Civilian economy of, on loan basis__ - 287 
Future, limited to E xport- -Import Bank and International Bank _ 287 
Increase of que we 202 
Results of 299 
Communists outlawed in BS Record 42 
Defense and direct forces support funds for_- Stas OY engi 79 
Development program in, need for improving - aie ctu eae 287 
Economic dev elopment, improvement of - elt Rain Sat 3 79 
Military strength, improvement of________- eh ial a 79 
Oil problem in, settlement of__ = ee 288 
Political instability in, combatting of_____________ aA : 286 
Situation in, improvement of___- eek td Rens War : 287 
Technical assistance: 
Amount for 1956- ___ ; oa = 299 
Effectiveness of _ - ee ee ; ; : 294, 299 
Necessity for___- oe : er oe 287 





Iraq: 

Aid to: 

No increase in___..___-_--. hs eh Roam ctie . _ 201 
Results of . 

Arms to, in view of Israeli- Arab situation_______- eee 

Communists outlawed in Be 42 

Defense pact with Turkey and Pakistan__ : = : 287 

Food and Agriculture Organization in, accomplishments of - 424 

Representative of, at Bandung Conference, statement of 42 

U. N. Educational, Scientific, and Cultural ic aieteaeninain in, 

plishments of __ _ __ apna 426 

United States aid to, Israel’s attitude toward_________________- 293 
Iran, Greece, and Turkey: 

Defense support, amount for 1956___- aaah a ~ 299 

Technical assistance for, amount for 1956____- : ecto 299 
Iron Curtain countries: 

Austria, U. 8. 8S. R. Army removal from, possible results of, in - 106 
Yugoslavia’s independence, possible results of, in _ _- 106 
Ismay, the Lord, Vice Chairman, North Atlantic Tres aty C ‘ouncil, “Secre tary 

General of NATO_- 2S 151 
Israel: 

Aid to, amounts of __ 1 Ses Fe ee : is 566 

Aid to, reduction of ~pee als .-.a---~«.- 108, 204, 446 

Aid to, results of 298 

Attitude of, toward defensive . pacts ‘among Arab nations______-__--- 293 

Border countries of, lack of military aid for______- : : 202 

Budget of, percentage devoted to defense__- 295 

Colonialism, attitude toward, demonstrated at Bandung Conference-. 284 

Comparison of per capita aid to, with India______--- : 137 

Conditions in, discussion of is 598-613 

Defense agreements, lack of_____ vs Bf cl. 418 

Development assistance, funds for____- eae 79 

Development assistance, reduction of, for fiscal y year 1956 415 

Economy of, growth of_ : : © sos a 

Freedom of religion in, discussion of en oe tl }08-609 

German indemnity to, amount of be 568 

International Labor Organization in, accomplishments PE 426 

Jordan River Valley, development in, agreement sought on ~ 284-285, 

288, 289, 297 

Military aid to, failure to give J 416-417 

Military capabilities of, question of _- 566-567 

Mutual security program in, success of 103 

Per capita aid to, amount of 137 

Private contributions to, discussion of 606-607, 611-612 

Private contributions to, use of___- 567-568 

Private contributions to, taxability of 566-567 

Standards of living in, efforts to improve 284 

Technical assistance to_ 285 

Tension with Arab States delaying progress 79 
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Israel and Arab States: Page 
De-elopment assistance, amount for 1956_- 290, 297, 298 
Settlement of dispute between___- 

Italy: 

Christian Democratic Party, gain of, in Sicilian election 

Communist minorities in_ 

Communist Party in, signs of defeat of 

Deliveries to, under Richards amendment, limited to 1953 program _ B81, 382 
Effects of Richards amendment in_-_- aoa ‘ _.. 380-382 
Naples, heac iquarte rs of southern sector of SHAPE. 

Women of, exchange visit of, criticism of _ 


Are a ee ee , : 293 


J 
Japan: 


Aid to, amount of, in 1956 program 
Aid to, use of _ 
Attitude of, on atom bomb___- 
Bilateral defense pact with, effec t on, of loss of Asian terr itory- 
Capa ility of, to furnish spare parts 
Commun ’'sts in: 
Comparison of percentage of, with Indian and Indonesia 
PORN os Lis iia de  ooenwe p35) SRP eae 71, 89, 
Defense support for, purpose of 
Economic aid for, explanation of lack of 
Economic development of, need for cefense against Communist ag- 
gression 
Economy of, improvement of 
Forces of, United States aid to 
Gress national product of 
Industrial progress of 
Markets for, s»lution of desirable by Colombo plan countries 
neomrer of Colombo plan. 2... . 35 «ee icra aiomemn sth aesiaihd 
Population of 
Private enterprise in, lack of utilization of 
Raw materials needed in, markets for 
Rearming of, attitude of people on 
ee Ee ee ee 90-91 
Resources of 79 
Technical coopertion for, purpose of__.____...._....-.---------- 182 
ne ENT NOR Sn de winin conwanshonsavananandte 90-91 
Threat to, of internal subversion and communism, results of 194, 195 
Transfer of militsry equipment to, authority for, in present law -_-- 198 
Jernegan, John D., Devuty Assistent Secretary of State for Near Eastern, 
South Asian, and African Affairs: 
Statement of 
Jet frel: 
Pipelines for NATO use, construction of 
Jet fighters: 
Provision of, for NATO 
Jet planes: 
Yugeslavia, question of wisdom of furnishing _. 92-93 
Johnson, Reuben, Assistant Coordinator of Legislative Services, National 
Farmers Union: 
Statement of 
Johnston, Eric, President’s special representative on United Jordan Valley 
development plan, progress made by 288, 289, 297 
Joint Chiefs of Staff: 
Contacts of, before recommendations for major combat force objec- 
DRM core ak 2 A eR ete =. ca wens hee abe teen’ fy deltas sa ws nts hinge eed 
Force goals, illustrative programs portrayed_________-_- 
Gen. Robert M. Cannon, Deputy for Military Assistance Program- 
ing, added to staff 
Steps taken by, in arriving at major combat force objectives__-_-_-_.. 
Joint Commission for Rural Reconstruction, Formosa: 
Defense support for 
Technical cooperation support for 
Joint Commission for Rural Reconstruction, Philippines, proposal for__ 203-204 
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Joint Strategic Plans Committee, work by, in Sovelenine combat force Page 
objectives 


tg Eg the ch ces BONES tA BROCE 2 SUN céchagoaphioeassn i, wane 
Jordan: 
a ee ee ne Ie cs cnannieins sain put abeeansbk > ap peeasins . 298 
Jordan River Valley development in, agreement sought on___---- 284-285 
288, 289, 293, 297 
United Nations Technical Assistance Administration in, accomplish- 
gael At ET ELL AIOE SEGA is edness iar gd ecient 428 
Jordan River Valley: 
Development of unified plan for, agreement sought on, with countries 
Siete ls So AEA TR EE a OE FOC A 284-285, 288, 289, 293, 297 


Water problems of, progress made in solution of 


al ic cit ee ed 79 
Judiciary Committee; Inter: governmental Committee for European Migra- 
tion under jurisdiction of ____- ETRE Oe a pe PETE 495 
K 
Kersten amendment, funds remaining under_____________ ________~- : 486 
Khrushchev, Nikita S. (See U.S.S. R.) 


Killen, James F., Director, United States Operations Mission, Yugoslavia, 
appearance before committee, accompanying Hon. James W. Riddle- 
berger, Ambassador to Yugoslavia--_--- _- east Sapenpectt. joreptaee tad Reh 113 

Korea 

Administrative costs in 


anee a vV00 
Administrative expenses in, transferred from Army ‘bud get to MDAP_ 259 
Aid to, amount of, in 1956 prozram_ <4 SB i at Ah gee ie eenacns  g 
Aid to, necessity "2 dad Bilal pe cil aes aesaiaiae a 174 
Bilateral defense pact with, effect on, of loss of portic ion of Asia__ 2 173 
Capital investment for financing of, under defense saoors..-._.... - : 180 


Commodities for, financing of, under defense iain ee aes : - 180 
Communist threat to, from North Korea 


27 ao hope ade apt 194 
Cost of program in__. a _ / a en 99 
Defense support in, breakdown of ss 180 
Defensive strength of, necessity to maintain at pre sent level_____- 174 
ee dh EE Ee ee ee ene ape 199 
Direct forces support for 


a as 1, Sela ene 178 
Economy of, burden on, by maintenance of f de fense forces. Z 174 


Fertilizer factory in, financi ing of, under defense support_ 


’ 180 
Forces of, ground divisions on active duty eee 241 
Forces of, need for aid for veers , 240 


Industrial equipment for, financing of, under defense support 
Invasion of, by Communist forces from nort ba possibility of- 72 
Nonmifitary aid for 


-_-- - (- 


a eects o Xow es 174 
Powerplant, thermal, in, financing under defense support 180 
President’s Fund for Asian Economic Development, aid to defense 

support effort under_______--- 184 
Private enterprise in, aid to, for encourageme nt of : 184 
Railway facilities in, financing of, under defense support 180 
Rehabilitation of, since cease- fire, progress in 174 

tequireme nts of, obtainable in, no provision for 178 
tesources of _ __ en oy i ligeearine te ze ; 79 
UNKRA assistance to priv ate enterprise in : ae 184 

Korea, North: 

Communist troops in, number of Spee ao : ydets 194 
Forces of, buildup of ground and air : ; 174 
Korean war: 
Adverse efette a, on U. 8:8: B.-.. 2.7. LK. 157 
Cost of: 
Compared with MDAP program 32, 43 
For military —— —__- kc ape 32 


Effects of, on NATO.. 57 
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Laos (see also Indochina): 
Aid to, direct - 
Communists in, number of 
Communist threat to___-_-_. 
Direct forces support to armed forces of- 
Funds for____-_- 
Importance of, to U nited States sec urity 
Population of _ - ae at 
Revenues available in_ 
Threat to: 
By Pathet Lao, Viet Minh sponsored Communist 
By Vietnam Communists_ 
Laos, Cambodia, and Vietnam: 
Aid to, amount of, in 1956 program. 
Defense support in, breakdown of - - - 
Direct forces support for, amount of - 
Military programs in__- 
Latin America: 
Aid to, under President’s contingency fund 303, 308, 
Banking system in, conservatism in, question of- 
Coffee prices in, chart on_ 
Commerce be tw een countries of - 
Commodities from, chart on_ “ 
Community planning and dev ‘elopme nt in, prov ision for- 
Coordination in, between U. N. expanded technical assistance pro- 
gram and United States technical assistance program _ _ - 
Cost of living index, chart on 
Development assistance: 


18] 
181 


175 
17: 


178 
180 
179 
185 


328 
319 
356 
317 
345 


362 


Additional requirements for, increase of funds by Senate______ 305, 337 


Amount for 1956 SE cahehni in ake rpms iy 4 OS A 308, : 
Countries receiving _ _ _- 
Increase in, approval of, by ‘Bureau of Budget 
Purposes of 
Credit system in, 
Dollar exchange earnings in__ 
Economic development of: 
Magnitude of task 
Through World Bank and Export ‘Import Ba 
Economie importance of, to United States in 
Economy of, overall situation ._________ MSE Deets Wh eed te — 
E xport-I mport Bank loans in __ _--_- 
Exports, percentages of products, chart on 
Exports.to, percentage of United States 
Free rates of exchange, chart on 


Grant aid to, lack of desire for______. neg tart Nadie 314, 318, 382 


GNP compared with United States, chart on- 

Guaranty contracts completed in _ eat 

Guaranty investment program with, increase of, question of _ 

High interest rates in 

Highways and electric power of, compared with United States 

Highway mileage compared with United States, chart on 

Illiteracy rate in 

Imports and exports from, chart on 

International Finance Corporation, substitution of regional planning 
for, question of__-- 

Investment guaranty agreements with__ 

Investments in, reinvested earnings of, chart on 

Loans to: 


Desire for, over grant aid : 314, 318, 33: 


Repayment record of __- 
Main foreign supplier and market of United States, chart on 
Military agreements with countries of 
Military assistance program in, purpose of 
MDAP administrative expenses reduced in_ _ 
MDAP aid for, explanation of 
Organization of American States technical cooperation program in 
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Latin America—Continued 
Organization of American States technical cooperation. program, par- 
ticipation in, by countries of 
Organization of American States technical cooperation program in, 
status of contributions, table on 
Per capita income of, compared with United States 
Physicians per 100,000 persoris, comparison of, with United States 
Point 4 program in, success of 79, 314, 
Population of, in comparison with United States 
Population, size and GNP, chart on 
Power production in 1953, compared with United States, chart on 
Primary school teachers compared with United States, chart on 
Private investment in 
Private investment in: 
Amount of United States 
Compared with 
Private investment in United States, chart on 
Rate of investment, compared with United States, chart on 
fegional planning program for, question of 
Report on, by Dr. Milton’ Eisenhower, United States foreign policy 
influenced by ‘ , ss ick: ARE SOO 


Ww 
bo 
on 


bho 
' 
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Oo 
we 
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Situation in_ ops . 317-318 

Size of, in comparison with United States____ ' 333 

Study mission to, by committee members, good will created by 340 

Technical cooperation in: 
Pina eitees O65 Jb ci cee Pag ea . 79-80, 336 
Amount for 1956_ Smet: 7 303, 308, 33% 
Contract of British Guiana under, with University of Maryland. 3: 36 
Importance of university contracts in_- eae 335 
Increase of ___- Shes ‘ 304 
Institute of Inter-American Affairs, Administrator of. 335 
Methods of program operation _ _- es . 335 
Objectives of ‘ ° . 303, 308 
Principles followed in  conducting_________ : : dort 335 
Recommendation for increase of_______ Foe 13 
Results of _ . .......- SE ae Se EN 336 
Training grants prov ided in_ a ne a 336 
Training under, by Unive rsity of Puerto Rico- re wi 336 
Work by general servicio of Surinam in_____. ae 336 

Technical cooperation program: 
Fiscal years 1955 and 1956, chart on___-_- 360 
Funds, fiscal year 1956, by countries, chart on___- CHORES ds 361 
History ee a AEs ea NG ot aw “ 3 335 
Importance of __ wate nen hs 
Participation in, “by ‘countries of ___- _ 323-2 

Technical cooperation projects in, programed contributions to, chart on 364 

Technical training in United States and third countries, chart on__- 366 

Tin prices, chart on_ aan Bae « 356 

Trade with United States, chart on_____- 343 

United States: 
Bilateral military agreements, countries participating _ _ _ _- 308 
Contribution to technical sores program of Organization 

of American States, amount of__-_- a ' sdeue 008,368 
Exports to, chart on_ js por war a 345 
Grants and loans to, chart on_______. ; ' 368 
Imports, percentage of, from ai é , 333 
Private assistance to, chart on_ 368 
Trade with, improvement of, through technical aid___ ass 304 
Lead time: 

For aircraft __- 

Explanation of _ - 

Items under, authorization requested. for, in 1956 program. 

Justification’ of, in MDAP_ 

Necessity for, in carrying out. program - 








840 MUTUAL SECURITY ACT OF 1955 


Lebanon: Page 


298 
"284-285 5, 


288, 289, 297 
Litani River, project in, development of______- =. eb 


Technical assistance in, success of 285, 
Leigh, Monroe, Assistant General Counsel, Interaational Affairs, -Depart- 
ment of Defense: 
Letter from____- p= SS gi a 243, 257 
Liberia (see also Africa): 
Technical assistance to, continuation of _ 
Libya (see also Africa): 
Aid to, results of 299- 300 
Development assistance for marginal economy of _ 
Military base rights agreement with, development ‘assistance granted, 
following_ ___- ; : 
Technical assistance to, continuation of _ 
United States base facilities agreement, settlement of 
Litani River project (Lebanon): 
Development of, under technical assistance _ __ 
Loans: 
Administration of, by Export-Import Bank referee ‘ 
Amount of, in 1955 program 91 
22 
Comparison of terms of, with “xport-Import Bank loans_ 9] 
Effect of mandatory percentage of, on negotiations 9I 
Exparsion of, over grants 91 
Inclusion in mutual security program, yoopukmendation | EE 538 
Iran, for civilian economy o 
South American, repayment record of 
Terms of, approved by National Advi isory Committee on Interna- 
tional Monetary Policy of the United States ore 91 
Small: 
Use of counterpart for 
Status of 559- 560 
Lodge, Hon. Henry Cabot, Jr., United States Representative to the U. fe 
letter from, supporting 18-m onth request for appropriations_ -_--- -_ 430-431 
Long lead-time item: 
Definition of ne : 36 
Look magazine: 
Article in, regarding radar irstallatiors, Ciscussion of 276 
Lord, Mrs. C ‘swald B., United States Representative on the Commission 


460 
Luxford, Ansel F., “of the law firm of Pehle, vod Mann, Riemer & 
Luxford: 
Statement of 580 
Lynn, John C., legislative director, American Farm Bureau Federation, 
statement submitted by____-____- Sees Aprccd che Mbit penne Pai 


M 


McCahon, William, Voluntary Foreign Aid Division, FOA: statement of __ 
McCormack, Hon. John W., majority leader, resolution on colonialism 
introduced by, encorsement of 
McIntosh, Hon. ‘Dempster, Ambassador to Uruguay, commendation of-_-- 
Maintenance and spare parts, estimated for__ 
Major Combat Force Objectives. (See Combat force objectives.) 
Malaya: 
Australian responsibility in, agreement with Great Britain on 
Chinese in-___ 
Communists in, number of__- 
Resources of _ - 
Malta, Headquarters, Mediterranean Command of SHAPE__- 
Manila Pact: 
Adherence of Pakistan to___- 
Charter of, United States policy | on colonialism set out in 
Defense avainst communism -__-_ 


637 
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Manila Pact—Continued 
Effect on, of loss of free Asian territory 
Thailand, international responsibilities assumed by, under, evidence 
of importance 
Manpower, technical, comparison ‘of United States and U. 8.8. R 
Mao Tse-tung, leadership of, in Communist China 
Marine insurance: 
Discussion oF. =. : Me : _.. 753-754 
Senate amendment on, ‘discussion of____ bend 700-701 
Marshall plan: 

Result: in Europe, chart on_ 

Success of, denencent on OEEC_____- 
Marshall-p!an countries, cessation of economic aid to_ 
Material, annual averave Celivered 
Matsu and Quemoy, military aid to, by Nationalist China (Formosa). 

Mekong River watershed, illustrative project for President’s fund for Asian 
economic ¢ ‘evelopment. we eigen: Lge = 196 
Menon, V. K. Krishna, of ‘India, diseussion reg¢ arding Sedge 477-479 
Merchant, Hon. Livingston T., Assistant Secretary of State for European 
Marae, wentemene OF... .. =. <.--25.---525-22 ep ogc rin ois 369 
Midcle East: 

Cana'ility of, to furnish spare parts c 2&3 

Colonialism in, importance of________- Se afnaupess 101 

Countries of, reveiving aid ees 5 eee : 202 

Funds requeste1 for, for 1956__- ; ar ee 3 

Lack of coordination between U. N. technical assistance program 

and Unite States technical assistance program, question of______ 450 

MDAP administrative expenses increased in eae fal ae 259 
Migrant: 

Definition of__ Saas 496 

Funds for, incluced in Pp rogram ____ Beis 80 
Military alvisory groups, participation by, in planning for FOA__ be a 223 
Military ait: 

Administration of, by Devartment of Defense 100 


Amount requeste’ for 1956___ : 29, 37, 38 


Authorization for, on no-year basis, request for justification of.___ 562- 563 
Ea SO” eee eee 223 


Onpnoeiion:te: . .....-=-.2. : ae on, Tee 
Reduction of: 


To countries not alined with free world, question of.___________ 42 


- 


To Middle East, question of = eee 42 
Support of____. _.-. 714-715, 732 
Transfer from funcs for to FOA-surervise’ activities 214 
Transfer of, from FOA to Defense Derartment 

Military aid program: 
Budget of, not incluced in Department of Defense budget 
Contributions by allied nations under_ __ 
Eligible for Department of Defense budget 
Necessity for continuing strength of____- 
Strength generated by, decreases Department of Defense require- 
....--. 239-240 
United States contributions under, to maintain free world balance __ 240 
Military assistance alvisory group Migr ged estimates of, as base for 
direst forces support for country. sp 178 
Military assistance advisory groups: 
Resvonsiilities of, in arriving at major combat force objectives_ _ _- 254 
Responsibilities of: 
In determining Army training ammunition and spare parts 
requirements--- --------. Ma ne a 

In determining maintenance and spare parts requirements “ae 261 

Supervision by, of direct forces support and defense assistance, date of 
assuming Bie LM aha ae 200 
Military assistance compared with defense support Seed ee 146 

Military defense support, recommendation for inclusion in Defense 
budget ion fe, ot, Sa 

Military facilities, in Spain, cost and construction of, to be paid from local 
currency generated in peed aps 54 
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Military headquarters, international, provisions for support we in new Page 
mutual security legislation_ er or 171 
Military-defense support, funds requested for in 1956 program. vee ne 2 
Military planning key to, in United States foreign policy - - a aust 254 
Military Reserve program, provisions in, for service prior to college 
training - ___ . 248 
Molucca Islands, » war with Indonesia, question of SS a ee 195 
Monkeys, importation of, from India, importance ae ‘121, 131-132 
Morocco, UNICEF trachoma control program in 470-471 
Morse, Peter, Office of the General Counsel, FOA, statement of_ .. 404, 556 
Moyer, Raymond T., Regional Director, Office of Far Eastern Operations, 
FO A, statement by 177 
Murphy, John, Controller, Foreign Operations Administration, statement 
of - se 290, 560 
Mutual Defense helistanas Control Act: 
Administration of = ' iis Paks 570 
Agencies participating in es wane =? . 550 
Amount requested for 1956 Aviat 550 
Control of strategic materials under, discussion of __ _- .. 575-578 
Increased enforcement of _ eee ee ee eee 
Items under control, review of, by Economic Defense Advisory 
Committee ore : 552+553 
Purposes of oe , d 550 
Mutual defense assistance program: 
Accessorial costs: 
Amounts since beginning of program. _-_-_ 
Categories of 
Increase in, in 1956 program _ 
Total estimate for fiscal 1956- 
Additional requirements, amount re equested for 1956____- 
Administration of, by Department of Defense_- 
Administrative expenses: 
Amount paid from MDAP funds since 1951 
Estimate for, based on 1955 experiences_ 
Fiscal 1955 ceiling on, under MDAP appropriation. statutes, 
amount of 


Korea transferred from Army budget 

Military department’s share____.____------- 

No previous provision for 

Obligations for, 1955 

Percentage of, charged against MDAP funds________-__- 

Portion of, paid by MAAG country contributions. ___...____-- 

Provision in, for carrying out previously authorized programs_ -- 

Reductions and increases in authorization 259 
Administrative funds for, use of 216 
Agreements under which carried out 30 
Aid to, French Expeditionary and Associated Forces withdrawn 
Air Force maintenance and spare part requirements, explanation of. 266—267 
Air Force training ammunition requirements, explanation of 266-267 
Ammunition, tvaining, fiscal year 1956 requirements for, explanation 


Amount requested for 1956 33, 56, 200 
Appropriation for 1957, necessity for larger 217 
Appropriations for, effect, break in, on United States foreign policy - 215, 217 
Approximate annual expenditures ‘of __- se. 38 
Maintenance and spare parts: Army requirements ‘for, in fiseal 1956____- 264 
Mutual defense assistance program: 
Army training ammunition and spare parts poqatneneeetn. explana- 
tion of - tte P F 264, 265 
Authorizations, new, absence of, in 1956 progr ‘am, results of ___..___- 218 
Authorizations, new, justification for request for__- 209, 211, 215-219 
Budget estimates: 
Categories of__.- wiiaksabn, 219 
Test check on ; 5-219 
Unexpended balances, Bureau of Budget approv al of __- 218 
Carryover necessary at end of 1956 215 
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Mutual defense assistance program—Continued 
Chart of development of 1957 program, study of, by committee 
members in visit to Pentagon _ 
Combat force objectives of: 
Factors considered in arriving at 
Organizations developing -. 
Commitments: 
Internaticnal headquarters, amount of 
NATO— International ns 955g: ETS total estimate for 
fiscal year 1956______--- 
Cost of eee eee allied troops compare .d with cost of United St: ates 
troops ; 
Countries of, soldiers of, cost of maintaining compared with United 
States soldier. _ __ 242- 
Deliveries under: 
Administrative funds necessary for, 195¢ 
In 1958, cessation of, in event no new authorizations in 1956 
Emergency tund for, consideration requested for 
End items in 
Equipment delivered under, administrative funds necessary for, 
maintenance of_ 
Existing programs of: 
Approved by military authorities, Committee on Foreign Affairs 
and (C ongress 
Results of modification of_ 
Facilities assistance program: 
Amount unobligated from 1955 program 
Ammunition production capacity, priority given to 
Appropriations and obligations, 1954 and 1955 
Fstimate for fiscal 1956- _ ___- SG 
Financing of facilities in foreign ‘countries on joint-ve nture basis, 
explanation of 2 oe E 
Military equipment productive apacity, need for in Far East- 
Potential fiscal year 1956- 
Spare parts for equipment, increase of produet tive facilities for 
Fiscal year 1956 estimate for_ 
Fiscal 1956 requests for, amount of __ 
Fiscal year 1956, table on_____-___--_-. 
Flexibility in, necessity for._...------ 
Funds for: 
Amount to be spent in 1956.__________- 
Appropriation of, to the President _____- 
Authority for allocation of, explanation of _ 
On country program basis, — ee 
Justification for 
Restriction of use of, until determination of re quirements, “ques- 
tion of 
Tests made to determine if conservative 
Funds for, transferability of__-__-- 
Illustrative programs for, necessity for flexibility in____- 
International military headquarters, administrative funds for a 2 
Justification of _... 29-30 
Maintenance of military strength by, outside the United States, ex- 
penditures for : : 31 
Maintenance and spare parts: 
Amount estimated for 
Estimate of requirements for, breakdown of - 
Estimate of requirements for, commitments to allies 
Maintenance and spare parts, estimate of requirements for, pro- 
cedure in_ 261, 2 
Military assistance commitments, country breakdown of___-. 
Mutual weapons deselopment program. See Mutual weapons de- 
velopment program.) 
Navy requirements for maintenance and spare parts, explanation of. 265 
No-vear basis authorization requested for, justification of 
Obligational authority for, necessity for new 
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Mutual defense assistance program—Continued 


Mut 


Packing, handling, crating, and transportation, (accessional costs), 
total estimate for fiscal 1956_- 

Percentage of annual expenditures for operating expenses 

Planning for, study of, made by committee members in visit to 
Pentagon ee 4 

Procurement items, recorder lead time for, explanation aii 

Programs and accomplishments, Near East, Africa, and South Asia, 
1950-55_ _ _- - - 

Programs and accomplishments by area, 1950-55- 

Reduction of, result of, on expenditures of allies, question of. 


Page 


277 

39 
253 
220 
207 
206 


. t4 
Results obtained by__. , : : . $2 240-241 


Spare parts: 
Commitments for, amount of : ; ment 
Financial responsibility for, transfer of, to recipient countries, 
memorandum on_. ¢ 
Study by, of materiels in variou s countries to determine needs. 
Training: 
Air Force program, estimate for 1956_- 
Army program, estimate for 1956 
Nay program, estimate for 1956 


261 


262 
252 


Training program in_____________~ olde Sele - 268, 282, 283 


Unexpended balances: 
End of fiseal 1955, sufficient for fiscal and operating needs_ - 
Explanation of__-____---- : 
Flexibility in_. Eco te 
8 ee : 
Obligation of 


Unfunded excess of programs over fund availability in 1955, amount of_ 

Unobligated balances for, June 30, 1955 

ual security program: 

Concept underlying 

Continuation of, justification for 

Contributions by, to United States economy 

Development of, through consultations of Departments of State and 
Defense, and FOA 

Expenditures beyond continental limits of United States authority re- 
quested for 

Fiscal year 1956 program by function, chart on 

Inclusion of loans in, recommendation for 

Justification 

Justification of, to be presented by FOA 

Loans under, status of 

Military aid under, eligible for Department of Defense budget 


Mutual security program: 


NATO attainment under 

Nonregional programs of 

‘‘No-year”’ provision for funds for, written in law by Foreign Affairs 
Committee 

Permanency of 

President’s recommendations on, provisions for modification included 


i 

Procedure of presentation to Appropriations Committee_ 

Provisions in new bill for 

Purpose of, stated in message of President Eisenhower 

Reduction in, reeommended by Hoover Commission report 
Reorganization of, explanation of 

Three categories of 

—— security legislation: Waiver authority in, request for restoration 


Mutual Security Act of 1951: Authority in, for allocation of aid funds to 
Department of Defense 


217 
252 
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Mutual Security Act of 1954: 


Page 
Authority in, giving Secretary of Defense responsibility for military 
|" 5 ees ere pitniiniennciadlite: eae 
Provisions in, for mutual weapons dev elopwr ent ‘program a eee ee 274 
Section 121, appropriation in, for Southeast Asia and Western Pacific__ 215 
Mutual special Weapons program (see Mutual weapons develo»ment pro- 
an): 
rh seis of, to United States military strength..______________- 274 
perenne weer, Nema er eke neces 272 
Airount obligated for, to date__ ; Flee ten onc unieeey oe 
Amount requested for 1956 NN te ie ae a ett cee Wwe 272 
Authorizations for, amount of____-___-__- a a ae See 272, 274 
Availability of, for United States forces_________ , =< =) hey BUS 
Breakdown on costs of, question of_____- Se Sees: 274 
Development of, history ee OL EE ee ee eee .) Wa 
Financing by, of European-wide research on radar r installations- 210 
IPOS Olea cs isten cick see 272 
Personnel responsible for, in ‘Depart: rent of Defense - EET ee 273 
eS a ee a eee 273 
meee “mended prowow for, cost. of... .... 2... 2-2. 2...5-i--<.-..s 272 
Beientiiic capability available for__..........-_-...-...-...-..<.- 273 
N 
Narain, Jayprakash, head of Socialist Party in India: Possible successor of 
a oe dim paiafomininsbneietequinis 528 
Nasser, Gamal Abdel, Pre'rier of Egypt: 
Invitation by, to Afro-Asian Conference to weet in Gairo_________~ 475 
Leadership of, at Bandung Conference________________________-~ 479-480 
National Advisory Committee on International Monetary Policy of the 
United States, approval by, of FOA loans____- 91 
National Security Council: 
Consideration by, of cold war policies _ _- 10 
Foreign policy set forth by, and President _- a 254 
NATO. (See North Atlantic Treaty Organization.) 
Near East: 
Aid to, categories of ________-___- ae 288 
Conditions in, improvement of, discussion of _ _- - — .. 598-613 
Defense support for, amount of____ : batted 227 
Defensive pacts among nations of _ __ 293, 297 
Greece and Turkey incluced in, for training ammunition requirements. 265 
Greece, Turkey, and Iran, defensive strength of, emphasis on main- 
SEE th ea 287 
Military assistance program i in, in advance of Arab-Israel pea ace, que s- 
tion of wisdom of____-_- thes 416, 418 
Oil resources in__-__-- 284 
Technical assistance in, effectiveness of 294 
Near East and Africa: 
Aid to, total amount for 1956 297 
Communism in, rejection of _ : 297 
Nonmilitary funds for, amount requested for 1956_ e A 79 
Nonmutual defense assistance program, funds for, 1956_____- 7 667 
Situation in_ Bi her: ae .. 297-298 
Strategic importance ne : : 284 
Technical assistance to, amount of _ ._. 79, 297, 298 
Unexpended mutual defense assistance program, funds for____- 206 
United States objectives in___________- s 297 
Near East, Africa, and South Asia: 
Deliveries for, explanation of ___ -- 207 
Mutual defense assistance program for, 1950-55, programs and accom- 
plishments of __ __ _---- - 207 
Nehru, Jawahara, Prime Minister of India: 
Attitude of, toward United States_ .. 521-523 
Position taken with Communist regime, awareness of people of __- 518 


Successor to, question of____-------- oe ee or ' o9 2 527- 


528 
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Nepal: Page 
Aid to, purposes for 141,°145 
Communist subversion in, resistance of __- _ 4) 14] 
Development assistance program for, type of ___- RR Gee 1 eee 113 
a velopment and technical assistance, amount of - 137, 141, 142, 145 

Geological explorations uncertaken in : 2 145 
Military program for, question of : : : 276 
Physical description of ___ 141 
Population of | __ = : 141 
Situation in 137 
Technical cooperation for, amount of _ ‘ 137 

Neutralism: 

Aid to countries maintaining__ : 99 
Endorsement of, by United States, question of : 93 
New Guinea, war with Indonesia, question of _ _- : 195 

Newsom, Herschel D., Master, the National Grange, letter and statement 

from 654-657 
New Zealand: 
Contributing member of Colombo Plan 
Economic aid to south Asia by 
Nicaragua: 
(See also Latin America.) 
Lack of coordination between U. N. technical assistance program and 
United States technical assistance program, question of 
United States bilateral military agreement concluded with 

Nonmilitary funds, for Near East and Africa, amount requested for 1956. 

Nonregional programs, funds requested for, for 1956 

North Atlantic Treaty Organization (NATO): 

Achievement of, on collective security __ 

Aemission of Spain to, State Department attitude on 
Admission of Federal Republic of Cermany to 
Admission of Federal Republic of Germany to, U.S. S. R. efforts to 

prevent 155, 168 
Aircraft, progress in production of, since 1951 166 
Airfields, financing of, ratio for each country 
Airfields, number of 
Airfields, progress in 
Air Force, offensive powers of 
Ammunition for forces of, situation on 
Amount spent by nations of, for military strength 
Armed forces, size and cost of, compared to United States Military 
Establishment_ 
Artillery for forces of, provision of 
Cessation of economic aid to countries of __-_--_~-- : 
Civilian headquarters: 
Budget of, permanent authorization for 
Location of 558 
United States contribution to, amount requested for 558 
Collective security, attitude of countries__ 164 
Communication lines of 157 
Communications system, new 170 
Communism, attitude on, of countries of _ - - 164 
Cost of, to United States_-___- 3] 
Counterpart in, countries of, status of _... 388-389 
Countries: 
Aid to from past appropriations _ AR ite gt SIS 
Capabilities of, to furnish spare parts_- _- oie diene ‘ 253 
Overrunning of, prevention of, in time of war_____----~- 169 
Dpetereive warmers ee ys : 169 

Effects of Korean war on _..-. 157-158 
Electronic equipment, progress in p roduction of, since 1951_______-- 166 
Equipment: 

Heavy, progress in production of, since 1951 
Effectiveness of program 
Standardization problem of 

European members of, defense budgets of 

European scientific resources of, cortribution of 
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Nerth Atlantic Treaty Organization—Continued Page 
Factor in change of U. 8. 8. R. policies_ 168 
Infrastructure: 

Amount requested for obligation, fiscal year 1956_ 269 
Attainments of program _-___ ; ' 170 
Carryover in funds from fiscal year r 1956 program ' 269 
Consideration given, in MDAP programing BR craras 216 
Construction under, responsibility of host nation : 269 
Contracts for, procedure ir letting___ 269 
Cost of, total amount of ee , 5 __ 268, 269 
Definition of ae eee - 268 
Fstimate for fiscal ye ar 1956, breakdown of - ea 270 
Estimates for fiscal year 1956, procedure in zs 269 
Pounds sterling rate of conversion _ : :' 269 
Programing of__ 4 — 269 
Provisions for program, in mutual security legislation 171 
United States contributions to, 1952 through 1954, and estimated 
to end of program __-_-__ ; ene 270 
United States percentage of cost. in slices 268 
United States share of costs, total amount of . rh ‘ 269 
International military headquarters: 
Accounts of, how handled a , aes 282 
Budgets for, how prepared 281-282 
Commitments for 280 
Estimated United States contribution to, fiscal year 1956, amount 
of 282 
France’s percentage of financ ing 281 
Great Britain’s percentage of financing 281 
United States civilians assigned to, payment of costs of 281 
United States contribution to, character of 281 
United States military personnel assigned to, payment of costs of 281 
United States percentage of financing 281 
International staff of, under Sheena of Lord Ismay, Secretary- 
General 151 
Integration of forces of, success of 162 
Jet fighters for 3 170 
Jet fuel, pipelines for, construction of 57 
Lord Ismay, Vice Chairman, North Atlantie Treaty Council, 
Secretary-General of _ __-- 151 
Meeting of Council, in Paris 1 
Meetings of, frequency of____ 151 
Military aircraft for 169-170 
Military assistanee to, by United St: ites deterrent against communism 53 
Military strength of, to defeat enemy 169 
Mission of, twofold 169 
Mutual security program in, attainments of 170 
Naval forces of, growth of ___. : 170 
Number of people under 158 
Objectives, attainment of today, compared with vear ago 161 
Organizational command of pe ie 280 
Peace attained through___-_-_-_- ‘ 169 
Perkins, Ambassador, George W., United States Permanent Repre- 
sentative to North Atlantic Tres aty Council . 151 
Pipeline system for jet fuel distribution ____ ; 170 
Pipelines, method of construction________- : : 164 
Pipelines, protection of, in event of war_ : 159 
Possible results to, of visit of Chancellor Adenauer to Russia__- 158 
Primary objective of............-- : Oba 168 
Production facilities of: 
In time of war_--_- 1 i: a : 166 
Progress in, since ~  paaiepenna ee: : 166 
Progress mate by res & ’ ee er 168 
Representative of, from each country - Bo : Dots 151 
Shipbuilding, progress in production of, since 1951- a oe ; 16 
Ships for navies of, provision for_____________- . 170 
Spain, admission to, question of so 166 


Standardization program of, success of ; 161-162 





848 MUTUAL SECURITY ACT OF 1955 


North Atlantic Treaty Organization—Continued Page 
Success of - i 168 
Tanks for forces of, provision of 170 
Three commands of 151 
Training of forces of in equipment use 
Unite States policy in countries of, suecess of 104, 106 
West Germany forces aide’ to strength ees See : 170 
Wright, Adm. Gerauld, United States Navy, Supreme Allied Com- 

mander, Atlantic lf 
Council, decision of, for use of atomic weapons li 
Parliamentary conference, congressional delegates to attend, endorse- 


Norway: 
Counterpart available in, June 30, 1955________- 
North Atlantic Treaty Organization Parliamentary ‘Conference, 
congressional deleration to attend, sponsore? by 
Oslo, heatquarters of northern sector of SHAPE 
Nufer, Hon. Albert, Ambassa‘tor to Argentina, reports from 
Nuremberg Conferences, prediction of, by Hon. Claude Bowers, former 
Ambassador to Spain 


O 


“Obligation,” definition, new, funds lost under__--~—_. . 208, 213-215, 271 
Obligations: 
Termination of, in MDAP program, if funds for operation not 
ODI eee eee: sa cuten bee a= tie @e 218 
Termination of, expenses of _. 218 
Obligational authority, new in 1956 program 2 186 
Obsolesence of equipment, for military, question of______________- 247 
Ocean freight: 
Funds requested for, compared with amount of surplus agricultural 
commodities to be s»ippe}, memorandum on 
Honduras, surplus agricultural commodities to 
Payment of, on shinme ts to East, question of 
Shinment of surplus agricultural commodities, amount of funds for 
1956- 
Shinment of surplus a7ricultural commodities, funding of, methods of - 
Voluntary azencies, funds for, included in program 
Voluntary azencies’ shipments of relief supplies abroad, amount’ for 
1956... Ss odes 
OEEC. (See Orzanization of Eurorean Economic Cooper: ution.) 
Office of Coordination Board, consideration by, of cold-war policies 
Offshore procurement: 
Allocation of, Cetermination of, by competitive bidding 
Amount of foreign aid syent for_______-- ; : 
Contra*ts plave?t for, in NATO countries, Spain, and Y ugoslavia 
Countries manufa*turing, amounts of each, question of___ 
Delays in, occasioned by iniesmnanite bidding. 
Diszussion of___- 
Europe, amount st ent for, in 1955. 
Offshore procurement: 
Eurove, ed results of, difficulties encountered in_-_-_- : ic i.u8B0, 770 
Facilities assistance program under_ ; ; ae 229 


Far East, amount spent for, in OU. toast tusks 3s ; 229 
Machinery supplied to contracting country, nece ssity of, que stion 230 
Primary purpose of_____---__- ‘ 233 
Procurement criteria for, plea to strike - 233 
Screening of, against surplus labor distri:ts in United States- 
Total amount spent for 
Switzerland: 

Amount of__ 

Question of, in view of neutrality 
Ultimate objective in 
Utilization of, for establishing businesses. __.._________- 
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Okinawans: 
Immigration of, to Bolivia: Page 
Funds for, memorandum on, submitted by FOA_________. ius! G66 
Suemante Gr ROSS manera es hk ace’ ae 
Oklalfoma, stage show, succeSs of, in Paris__......_...__.__...._.______- 158 
Operating expenses, new authorizations for_____________________- . 208, 210 
Operation Brotherhood, program of, for Far East______ pared tains 2: 
Operation Reindeer: 
Criticism of as ee BGS eee es 85 
Political affiliation of participants. thas Sioes Ba. Bisa Haiark 97 


Organization of American States: 
Composition of._________- Secbes : ey. 309 


Technical cooperation program: 
Objectives of__ 


A" , 305 
Status of contributions, chart on- CCE ee 325 
Organizaticn of European Economic Coope ration: 
Cor mittee, meeting of, to be attended by Hon. Harold E. Stassen, 
Director, FOA_-__- Ba ox 49 
Eurcpean Productiv ity Agency established by 397 
Marshall plan success dependent on__ pettc : 90 
Technica! exchange program for: 
[7S ast idles 9p helt aE eee ea rea fees SO Gee 384, 385 
iN i ee ie ca bac ekiwe =<. 6D 
Overseas private investment in Belgian C ongo, opportunitie a 83 
P 
Pacific Charter, declaration of President Eisenhower and Sir Winston 
Churchill, affirming end of colonialism, extract from ae te 481-482 
Packing, handling, crating, and transportation, Mutual Defense Assistance 
program total estimate for fiscal 1956___-_-__. Sere aay mee 
Pakistan: 
Adequate defense force favored by____-_-___- 2 113 
Adherence of, to Manila Pact______-__- a ee ae eee 113 
Agreement with India, prospects for____________- ren 126 
Agricultural commodity programs in, amount of__-_____- 113 
Aid to: 
me Seren Ge Utireee tecnees. i cnt nc seus ty 99 
RS ee ee Oa eee r 113, 202 
Border, Indian troops located on____________-- eee a Be tbe 124 
Commodity assistance for, in defense support program he me 113 
Communists in, number of__....____-___---____-- vipat. Sccinhheinties 71 
Comparison of per capita aid to, with India________________- = 137 


Consumer goods recommended for, amount of_________ 7 140, 144 
Defense pact with Turkey 


2 ee eet a _ 140, 144 
Defense pact with Turkey and Iraq____________-- aS er ae 
Defense potential of, strengthened by aid program eats Bae 144 
Defense support for, amount of ___-_~--_--_- 139, 140, 142, 143 
Democratic form of government in___-_- ae ‘ ated Ls 112 
Development program in, difficulties in maintaining c. 140, 144 
Direct forces support for: 
OS a a aes : _.... 140, 142, 143 
as sir gras ign pa : = non, 140, 144 
Direct military assistance for, in 1 1956 progr: See mts 150 
Eeonomic aid to, amount of _- whee ' ; 137 
Economic collapse of_ 144 
Economic development in, desire for, by Government - 140, 144 
Economic handicaps of ‘ 140, 144 
Economic situation in, difficulties of 113 
Educational institutions in, contracts between, and United States 
II er ee ok wo Wand ad eckia eta nado 140 
Emergency aid for NN sinc ends gamsmninewa Sia 144 
Food and Agriculture Organization in, ac complishme nts of “ 424 
oO Se ee aos 448 
Foreign exchange shortage in_____- 113 
FOA economic mission to, recomme ndations of, effe cts a _. 140, 144 


pends for_..... -..,. Cea Tabak : xh: 55 
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Hypothetical case presented on, to justify carryover 3 86 
Imports of, reduction of, from 1952 to 1954 140, 144 
Industrial investment bank, establishment of, supported by 1956 pro- 

gram 140 

Inflationary tendencies in, curbing of 144 

Irrigation developments, desire for ceive 126 

Karachi, Afghanistan’s seaport for free world trade_ S52, Lah! 141 

Mutual defense assistance agreement concluded w ith T ‘urkey 113 

Mutual defense assistance agreement concluded with United States _ 113 

Private capital dev elopment, encouragement of, by 1956 program ____ 140 

Opposition to Communist imperialism ____ xt =e aS HOE, Fy pARtS 140 

Relations with Afghanistan, improvement desired _. DOOM 145 

Situation with Afghanistan, effects of . 141, 145 

Situation with India, agerav ation of, by aid to India, que stion of -__- 120 

Situation in, political and economic wk. : Fs 112 

Technical assistance for, amount of_- vat ae . 140, 142 

Technical assistance offered by U.S. S. R- ; ee 123 

Technical cooperation program in, purposes eek ca, : ..... 140, 144 

Water dispute with India__ oe ligt as _...- 126, 531-532 
Palestine refugees (see also Arab refugees ): 

Assistance for, funds for 79, 201, 284, 288-291 
Palestine Refugee Relief Organization (U. N. Relief and Works Agency for 

Palestine Refugees) aid to, amount of . 288, 290 

Paley report. (See President’s Materials Policy C ommission re port. ): 
Comparison of, with raw materials chart on Asian arc_ x cate. 82 

Panmunjom, talks at, development of atom bomb by U. 5. Ss. R., during. . . 27 

Paris accords, Soviet policy reversed on ab Ae 5 

Pathet Lao movement, threat by, to: 

Laos_ Le: sate ie 175 

Thailand ____ ae 175 
Paul, Norman 8., Deputy Director for Congressional Relations, FOA: 

Statement of 3 wwe nnn Leo, EO ees eed 

Statement of, for record , eee -.- oe, 545, 551 
Peace, attainment of, through NATO______- a silk 169 
Pendar, Kenneth, Tangier, Morocco, letter from____________- _ 635-636 
Perkins, Ambassador George W., United States permanent representative 

to North Atlantic Treaty Couneil 

Persian Gulf, oil resources near 

Personnel, technical, as of February 28, 1955, chart on_ _- 

Peru: 

Investment guaranty agreement executed with _ _-__- 

United States bilateral military agreement concluded with : 
Philippine rural reconstruction movement (PRRM), development of__. 203-204 
Philippines, the: 

Agricultural and industrial production in, defense support for_ -_-__- 181] 

Aid to, amount of, in 1956 program__--_ - Sp 178 

Bilateral defense pact with, effect on, of loss of portion ‘of free Asia. 173 

Cabili, Senator Tomas, special representative of President Magsaysay, 

recommendations of, for Joint Commission for Rural Recon- 
struction-_-_—__ 

Chinese in oe eee 

Communist movement in, defeat of __ 

Communists in, number pra 

Community development program in 

Defense support for, breakdown of__ 

Direct forces support for, amount of _ 

Direct forces support, purposes of 

Economic situation in 

Funds for 

Gross national product of____- 

Health and educational programs, equipment for expansion of, defense 

support for 

Huk movement in, defeat of 

Importance of, in free world collective defense arrangements 

Industrial productivity center, aid rendered by 

Joint Commission for Rural Reconstruction in, proposal for_.___.. 203-204 








Sol 
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ilitary projects in, defense support for 
President’s Fund for Asian Economic Dev elopment, use of, for train- 
ing purposes in satis 
President Ramon Magsaysay, appointment by, of Senator Tomas 
Cabili, as representative to United States on Joint Commission for 
Rural Reconstruction 
Private enterprise in, encouragement of, by. aid to_ 
Private investment, defense support — 
Resources of 
Rural development program in 
Technical cooperation in, benefits from 
United Nations E xpanded Technical Assistance projects in_- 
United States relations with, comments of President of University of 
Philippines on___ eer 
Phillips, Christopher, Deputy Assistant Sec retary for International 
ganization Affairs, Department of State, statement of 
Pipelines: 
NATO: 
Method of construction 
Protection of, in event of war___ 


Point 4: 

Latin America, success of 

Success of 
Poland: 

Military budget of, increase of - 

Yugoslavia’s independence, possible results of, in__ 
Political party affiliations, no bar for appointment to government jobs_ 
Porgy and Bess, stage show, success of, in Europe- 

Pounds sterling, rate of conversion under NATO infrastructure sate 

Powell, Hon. Adam C., a Representative in Congress from New York, 
statement of 

President of the United States: 

Appropriation to, of aid funds_ : 

Foreign policy set forth by, and National Security Council __ 

Political party of, appointment of people of, to Government jobs 

Request to, to discontinue aid to Yugoslavia, mention of _ - 

Speech by, at West Point, reference to__- 

Supervision by, of mutual security program_ ‘ 

President’s Committee for Foreign Economic Development, report of: 

On Latin America, influence on United States forei ign policy of 

Recommendation for implementation of, in Latin America 
President’s contingency fund: 

Amount of a : : 

Amount of, purpose of : 3, 55 


oO, D0, 
Latin America, aid to, under-_-- : ssa DOO, GOB, 
Unused balance to revert to Treasury Se dee ; ; 
President’s Council of Economie Advisers, report of, on United States 
commodities - 
President’s Fund for Asian Economic De -velopment: 
Amount of 
Illustrative projects of - - - 
India’s elgibility under_ : 
Loans under, for long-range projects__ __-_-__- 
Mekong River watershed as illustrative project for 
Method of allocating 
No-year request for funds for eo 
Programs under, cooperation by free nations of Asia on a 
Purpose of 79, 99-100, 176, 


181 
196 


203 
184 


2 4 
”, 


9 
PI 


196 


99 
185 
196 

90 
198 
176 
189 


Regional development under 111, 117, 130, 131, 133-134 


Time limit on funds for 
Trade arrangements promoted by 


198 
196 


Senate amendments to, discussion of Ages at __. 701-702 


President’s Special Fund. (See President’s Fund for Asian Economic 
Development. ) 

President’s Materials Policy Commission Report, United States raw mate- 
rials requirements based on 
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Private foreign investment, guaranties of 

Procurement in United States, amount of foreign aid spent for__ 
Procurement, United States and offshore, amounts of, chart on 
Program presentation: Changes in, from "1955 stele Phe 
Puerto Rico: University of, training conducted by, in Latin America. 


Q 


Quarles, Hon. Donald A., Assistant Secretary of Defense for Research and 
Development, guidance by, of mutual weapons development program -_ _ 
Quemoy and Matsu: Military aid to, by Nationalist China (Formosa) - - - 


R 
Radar installations: 
Article regarding, in Look magazine, discussion of _____-__. P 276 
Kuropean research on, financed from mutual special weapons develop- 
ment program __- : 210 
Radford, Adm. ore C hairman, Joint Chiefs of Staff: Statement of 239 
Rand, William, head of FOA survey to Belgian — £2 Ue, Oe ei 83 
Raw materials, 0 es of imported, chart on- ey be 61 
Refugee concentrations, table on : : 496 
Refugees: 
Areas benefited by programs for- : 497-500 
Definition of___- ' 495 
Funds for, included in program juan we Sa 80 
Gaza strip, Egypt, resettlement of___ Sd 285 
Palestine, assistance for, funds for 79 
Vietnam, settlement of, cost of 181 
Western Europe, number of_ 452, 455 
Unitel States program for, cost of - 497—500 
Refugees, Ara». (See Arab refugees.) 
Refugees and migrants: 
Agencies concerned with_ 500 


Memorandum on, submitted by Foreign Operations “A iministra- 
tion 495-497 
Regional development program; concept of, explanation of 196 
Reimbursable aid, mention of 272 
Religious and charitable organizations, programs of, success of 95 
Republic of Korea. (See Korea.) 
Republican National Committee: 
Presentation team appointments by, question of 
Referral of jobs to, in conformity with Foreign Service Act, question on. 97 
Renvort to, on jobs for Republicans program 96 
Republican Party, jobs for, program of, report on 96 
Research, Europe, on radar installations financed from mutual special 
weanons development program 
Richards anendment: 
Amendment of, in 1956 legislation — Sez 381, 382 
Deliveries under, question of lezality of _.. 380-381-382 
Ovnission of, me n draft of Mutual Security bill for 1956, reasons for- 25 
Riddleberger, Hon. James W., Ambassador to Yugoslavia: Statement of_. 413 
Rio Economie ¢ Soutien rence, endorsement of hick CaBINA S of American States 
eee : ne - ee 
Rio Economie Conference, speech at, by Hon. Georze »M. - Humphrey, ‘Seere- 
tary of the Treasury, reference to ee i r 
Roosevelt, Hon. James, a Representative i in Congress from California, 
statement of 
Rubber: 
Sale of, to Communist China, by Ceylon and Great Britain 
United States prices for, suggestion for increase of___ 
Rule, Gordon W., counsel for the National Association of Er ngine & Boat 
Manufacturers, Ine., statement of_____ A = 614 


Rumania, possible results of Yugoslavia’ s independence in__ ad 106 


210 
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Saar dispute, settlement of_ <5, ater 373, 374 
Sarnoff report, recommendations of, on conduct of cold war 10 
Satellite countries: 
a ea necn ines et aa P 156 
Air force of, strength * GT Seat ; wee 154 
Armed forces of, comparison of, with U. S. S. R. forces 154 
Armed forces of, strength of___________- 154 
Diplomatic relations with U. 8. 8. R., severance . of, question of___ 165 
Navies Of: strength ot. oe ae oe J 154 
Saturday Evening Post, the, article in, entitled “The Rugged Mr. Dulles,” 
by Beverly Smith, Washington editor, request for by Mr. Vorys for 
eo a Saat ME fae Ee AP pane eee eer ‘ 8 
Schneider, Louis W., secretary, foreign service “section, American Friends 
Service Committee, statement of______- : . Ca ct 591 
Schiff, Philip, chairman, continuing action committee, American Associ- 
ation for the United Nations, statement of__ Ban, 2s 630 
Scientists, availability of, for mutual weapons development program. _-- 273 


Seager, Cedric H., Regional Director, Office of Near East, South Asia, and 
Africa Operations, Foreign Operations Administration, statement 
of es : ‘ : : . 130, 139, 290 

Sehald, Hon. William J., Acting Assistant Secretary, Far Eastern Affairs, 
Department of State, statement of __- 


ze 172 
Secretary of State: 
Guidance by, of FOA_- bated 2 ie aes 19 
Security: 
Attaininent of, global problem - - - -- ae So ae ie oe 
Necessity for maintaining, in open hearings. i =e 34 
Violation of, by Look magazine article on radar insta ations, “question 
” eee ES ee A etbererd 276 
Ship overhaul projects: | 
Esti:~.ates for, arrival at_ ; ag 266 
Work to be done in United States yards 7 266 
Shipping: 
50-50 provision for use of American ships - ._... 504-505, 778 
Ships: 
Provision of, for NATO navies -_ - . adieed 170 
SHAPE: 
(Suprerre Headquarters, Allied Powers, Europe) 
Central sector of, headquarters at Fontainebleau , ‘ 152 
Eisenhower, General Dwight D., first commander of ee 169 
International military agencies assigned to : 281 
Invitation to co™irittee to visit_____ seat 159 
Meciterranean Co:nir.and, headqus arters at Malta aes : 152 
Military divisions of, number and effectiveness of 169 
Military strength of___- : ae, a tee 169 
Northern sector of, he: 1d qu: urters at | es , Raa 152 
Peri eter of, miles of _ - as ae peo 152 
Principal headquarters under-___-_-_- eaten Preiertt ‘ 152 
Southern sector of, headqu: arters at Naples- aoe = aad ; 152 
Territorial scope of - onthe ea ’ 169 
United States Command of NATO_ : 151 
Sicily: 
Election in, gain of Christian Democratic Party in : a 95 
Simla Conference: 
Agree:rents reached at, on United States aid___- a 186 
Deshmukh, Chinta’ran, Indian Minister of Finance, organizer of_127, 13 
Economic cooperation in Asia resulting from_ -__- ata 90 
Endorsement by, of bilateral program of foreign aid _ _ - 90, 117 
Meeting of Asian representatives of Colombo Plan C onsultative 
Committee - - _ _ __ 117 
Nehru, Jawaharail, Prime Minister of India, enhancement of position 
in Asia, at, question of-__-.________-- 130, 131 
Recognition by, of effectiveness of bilateral administration of United 
PMNs Sa. ore candela BiG be we Le 
Regional development considered by - ul 117 
Satisfactory outcome of 7 
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Page 
Sinai Peninsula (Egypt), irrigation and development of, plans for == 
288, 289, 29 
Singapore: 
Australian troops sent to 
Colombo plan countries to meet at_ 
Snyder, Edward F., legislative secretary, Friends Committee on National 
legislation, letter and statement from_ 
Socialist Party, beliefs of, compared with ‘Communist Party 
South America. (See Latin America and country headings.) 
South Asia. (See Asia, South.) 
Southeast Asia Collective Security Agreement. (See Manila Pact.) 
Southeest Asia Treaty Organization, Thailand as member of_- -___- 
Southezst Asia and Western Pacific, funds for, in 1955 program, availability 
of, for military assistance items_ 
Soviet bloc: 
Division of objective of United States foreign policy - - 
Propaganda anti-American, in Southeast Asia 
Soviet Logistics Committee, work by, in de »veloping s combat force ‘objec- c- 
eet 
Soviet policies: 
Reversal of, instances of _- 
Reversal of, interpretation e. 
Spain: 
Admission of: 
To NATO ee Sereda 166 
To NATO, State De pe .rtment attitude on 16-17 
Aid to, compared with Yugoslavia_-_- =i i, a tb, wd 399 
Aid to United States bases in, amount of - tate ME 374 
Air bases in, financing of ___ 672 
Attitude toward, by England and France__-_ 166 
Base construction program in_ _ ; i 384-385, 387 
Commitments to-_ _- sel tees ‘ Ba 207 
Construction program in, competitive bidding in_ - - 234 
Cooperation of, in program for. _........ a eae 
Cotton shipments to___ “ 387, 673, 684-685 
Counterpart generated in, status of_ a TF 387-388, 393-394 
Defense support to: 
Breakdown of . 227 
Decrease of : ; : 667 
In 1956 program ___- : ; 7 54, 384 
Purpose of___- : : Sipe: 384 
Deliveries for ___ 199 
Economie and technical aid to, breakdown of _ _ - 387-388 
Franco, Gen. Francisco, dislike of, by Great Britain and France_ ‘ 166 
German concerns in, on construction program os 234 
Land acquisition program in_ .... 234-236, 770 
Local currency generated in, use of - hpi 5 
Military facility sites granted in_ 54 
Offshore procurement, increase of, desire for, by military representa- 
tives in___ ; 235 
Pipelines in, land acquisition for 234, 235, 236, 770 
Population of _ __ 3 : 399 
Rota, United States Naval base located at__ s 234 
Strategic value emphasized by military____- Sale 166 
Sufficiency of, in food production ____ Be we : 672 
Surplus agricultural commodities for, 1956____. wate is a: 


leat 


Textile production in, spindles for_ _ __- a es be ad “e 673 
United States agree ments with, prov oS ie . 386 387 
United States bases in, aid to- _- 
Spare parts: 
Aircraft program _ 
Capabilities of other countries to furnish 
Mutual defense assistance program equipment, increase of anni, 
facilities for 
Policy memorandum on, by Department of Defense 
Production of, by countries using__-_---_-_ rere 4 
United States Army requirements, explanation of. 264-265 
United States Navy requirements, explanation of__- 265-266 
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Special United Nations fund for economic development, support of_ ___ 757 
Stassen, Hon. Harold E.: 
Director, Foreign Operations Administration: 
Attendance by, at European Economic Cooperation Committee 


peso se eres erineres 2 ee Se ape I a le UE 49 
2 te see! Sey ees sh RS ie a el aa 49 
Tribute to, by Hon. John Foster Dulles, Secret: ary of State_____ 2 
Special Assistant to the President on Disarmament Problems, correla- 
tion of duties of, with mutual security program ___-_-_- 92 
Stevenson, Adlai, position of, on compromise with Union of Soviet Socialist 
Republics, discussion of -________-- Repaecaieonins halt dnie Bg 535-536 
Stewart, Mrs. Alexander, ‘leg -islative secretary, Women’s International 
League for Peace and Freedom, United States section_ _- Se 759 
Stewart, Roger, Chief, Cereals Branch, Food and Agriculture Division, 
Foreign Operations Administrations statement of 665 


Stone, Wyman R., Chief, Central Division, Office of Latin American Oper- 
ations, Foreign Oper: ations Administration, statement of___.__________~ 327 
Stratecic materials: 
Statement supplied on, by Vice Adm. Walter S. DeLany, USN 
(retired), Deputy Director, Mutual Defense Assistance Control, 


Foreign Operations Administration : ; 569 
United States sources abroad, chart on___-_ 2 d 59 
Students: 
exchange of, between Asia and Union of Soviet Socialist Republics__ 21 
Returning to own countries, need for small loan by 94 


Stump, Adm. Felix B., Commander in Chief, Pacific, and United States 
Pacific Fleet: Responsibilities of, in arriving at major combat force ob- 


OO ee aa _—_ ' 254 
Submarines, deliveries of, to Turkey _ _ a 267 
Suez Canal (Egypt): 

Blockade of, by Israel 117 
Dispute over, settlement of 285. 288 
Summit. See Conference, Big Four. 
Supplemental Appropriation Act 1955: Definition of obligation under 214 
Surinam: General Servicio in, work of, in Latin America 336 
Surplus agricultural commodities: 
Amount of, in 1956 program. pl 183 
Arab States and Israel, amount to, in 1956 667 
Asia, amounts for 1955 and 1956 167, 675-676 
Berlin, West, approximate amount of 384 
Bolivia, underdevelopment assistance. 337 
Commodities sold under 666 
Deliveries distinguished from amount programed 675 
Determination of, made by Secretary of Agriculturs 104, 680 
Dumping of, question of 679, 681-682, 683. 684 
Europe, amount included in 1955 program 666 
FOA financing of 666 
Funds to be used for program of, in 1955 665 
Grants of, amounts for 686 
Greece, additional supplies to, due to earthquakes in 683 
Haiti, amount of 307 
History of activities on 669—670 
Honduras, under-development assistance _- 326 
India, amount and use of “ ea 117, 140, 143 
Latin America, for 1956 : 668, 676 
Magnitude of, reasons for 688-689 
Magnitude of, viewed as threat by foreign governments 687-688 
Near East and Africa, increase of, for 1956 667 
1956 requirements: 
Decrease in__ . 670, 676, 679, 680-681 
Increase in amount by Senate : 679 
Ocean freight for movement of, amount for 1956 502 
Pavment of freight charges by people receiving, question of 95 
Policy in determination of recipients 678 
Policy on sales to maintain balance of other countries 678 


Procedure regarding, from appropriation to receipt of by recipient 


countries - 676-677, 684 
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Surplus agricultural commodities —Continued 
Prozrams for moving abroad, accomplishments of 
Recipients of ____- 
Sale of, chart on_ 
Sales of, under world prices, question of - 
Senate amendment on amount for, discussion of 
Shipments compared with funds requested for ocean freight, memoran- 

Cum an. =. <.- 25 ‘ 
Shipping of, in American ships, 50-50 provision applicable to_._ 505-506, 778 
Spain, amount in 1956 program 
Support for prozram of 
Thailand rice market, discussion of 
Title II, assistance with______ 

Transfer of funds for movement ‘of, by voluntary agencies 
Undelivered, in 1955 program 
Use of, in competition with Union of Soviet Socialist Republics in 
world markets_........_- 
Value of surpluses to be shipped in 1956 
Yugoslavia, amount in 1956 program 
Surplus disposal programs, importance of, chart on 
Swingle, William S., president, National Foreign Trade Council, Inc., 
letter from : ty 
Switzerland: 
Offshore procurement in_____- . 233-234, 770 
Syria: 
Jordan River Valley development in, agreement sought on- - 


T 


288, 289, 297 


Tanks: 

Provision of new oe for North Atlantic Treaty Organization pro- 

gram. : 

Technical assistance 
Ara States, aatinentinn of 
Africa, countries receiving 
Asia, amount of funds for 
Comparison of multilateral and bilateral 
Discussion of__-_ 
Egypt, success of_____- 
Ethiopia, continuation of. 
Funds for, in 1956 program 
Greece, Turkey and Iran, amount for 1956 
Iran, necessity for 
Israel, continuation of 
Latin America: 
Amount for 1956. 
Participation in, ‘by countries of 

Lebanon, suceess of 
Liberia, continuation of 
Libya, continuation of - 
Near East, effectiveness of program in _- 
Newr East and Africa, amount of 
Near East and Africa, funds for 
Number of nations benefiting from a, 
Organization of American States, United States contribution for, 1956_ 


Union of Soviet Socialist Republics program of, in asia- - 21, 74-75 
Technical Cooperation Administration, possibility of autonomy for- - . 7 
Technical cooperation program, interrelationship of, with defense support 
Technical exchange-technical cooperation Prag, estimated inter- 

regional activities for, table on 
Technical personnel as of February 28, 1955, chart on- aes 
Television, Gen. Alfred M. Gruenther, Supreme Commander, Allied 
Powers, Europe, suggestion for appearance of hy : . 
Thailand: 

Aid to, amount of, in 1956 program__- 

Chinese in___- 

Commodities, defense support for 
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Thailand—Continued 
Communist threat to, by Free Thai movement, Pathet Lao movement Page 


Vietnamese refugees supporting Ho Chi Minh_____________._ | 175 
nm ms nareromtpmeageinmaitirn,. ash. 71 
Direct forees support for, amount of.,.........--..............___ 179 
Defense support for, breakdown of__..............-._____________ 181 
Direct forces support, purposes of_________ by tty. aS ei ge be ad 179 
Economic aid to; by Australia_______ : 197 
Equipment and services for joint ‘use projects, defense support for _ 181 
ES RE aR RT ce SS Ll Ook a a Star le Ne ne 55 
Hypothetical case justifying funds carryover oh 86 
Importance of, in resistance to Communist | conquest ‘of southeast 

ef Setec nian a tisbyinp onthe ei agaaa ina 175 
International - giataamaalaeic assumed by, under Manila Pact, evidence 

of importance- . Fa TY eS ee aid ied 175 
Member of SEATO_- sada paatasadeurele ie ate rte af ta 86 
Resources of _ ___- Be EET 2 : ; 79 
Rice markets of, decrease of____- 91 
Union of Soviet Socialist Republics technical assistance in 1 Bangkok. 21 

Tibet: 
Communist dominated, overlooking Nepal_______- AS lt Ae 113 
Communist threat from, to India___-_- i , rE a a 124 


Time-phase analysis of program _-_- i glare et a oS FOO 210 

Tito, President Josip Broz of Y ugoslavi ia. (See Yugoslavia.) 

Trade barriers in Morocco, letter on, from Kenneth Pendar, Tangier, 
tc ee AA es Pe one aa anes 

Training program, mutual defense assistance program, estimate for fiscal 
1956 


tat aii ia ac iaa eth Richa oe ace we ia age' a em tg gaa and eemnle = 3 $a 282 
Transfer of funds: 
Department of Defense programs____.....__________________. aun 251 
Military assistance funds to FOA-supervised activities, 1955 _ <, 24 
Trieste: 
Settlement of, conditions of___________- ee ae 414 
Withdrawal of Allied forces from, effect of_.._.________ a ctaecct ta 396 
Turkey: 

i Aa ey a a oe A eee 202 
NN ED, Se 296, 197 
al ac tney a rere cele Sevmshie- mig sitnaxtnnbidstomaks 286 
ca alan atts wih hk Sloe lls Geet lent haben de 299 

Armed forces: 

Sala idl RS, Sa a ea See ye Se ne . 300 
Pay to privates in, question of __-_-___- Seas. CREE et Feed 2 Re 297, 300 

CE cnn enednesane-as<ansencee< 55 

Defense and direct forces support funds for__ wi Coe ae 79 

Defense support for, breakdown of___..__.______-_____________-- 227 

Defense pact with Iraq and Pakistan________.___________________- 287 

ewe wennmmeencniesunnne ken 140, 144 

— ty Prime Minister Fatin Rustu Zorlu, attitude of, at Bandung 
ti fa Bk ny = Seah cies 4h 00 os wh oS whi we oe ew am et YI 296 

EE ee eee 286, 296 

Foreign exchange, searcity of 286 

Included in Near Fast, for training ammunition requirements 265 

Inflation in____--. 286 

Infrastructure program, airfields under : 297 

Loan to, request for ; 296 

Member of Balkan Alliance 242 

Military assistance for - _- 222 

Military establishments of 286 

Mutual-assistance pact with Pakistan concluded 113 

Neutrality of_- 166 

Submarine deliveries to 267 

Technical assistance in, purposes of 300 

Treaty of, with Greece and Yugoslavia, provisions of, advantages 

of - 250, 251 
Turkey and Greece: 
Alliance with Yugoslavia not firm — -__- 107 


Mutual defense pact with Yugoslavia_ 161 
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Turkey, Greece, and Iran: 

Defense support, amount for 1956 

Technical assistance for, amount for 1956 
Turkish-Iraq agreement: 

Conditions of, regarding membership __ 
Turkish-Pakistan Agreement, mention of _ 


U 

Underdeveloped area 

South Asia designated as heart of 
Underdeveloped countries: 

Industrial progress in, development of 
Unexpended balances (See Funds, unexpended.): 

Senate amendment on carryover of, discussion of _________________- 705 
Unified Plan for the Development of the Jordan Valley: 

Agreement sought on__-- : .... 284-285, 288, 289, 297 
Union of Soviet Socialist Republies (U.S 

Activities of, in setting up parallel economic prozram, question of _ __ 

Adenauer, Chancellor Konrad, invited to visit Moscow 

Agreements of, with satellite countries on occupation by troops___-_-_-_ 

Agricultural difficulties in, admission of, by Malenkov, circulated in 

Andhra (India) election 

Aid to China by 

Aid to India, preference for, question of 

Airfields, in satellite countries 

Air Force of: 

Compared with that of United States, question regarding 

Progress made in development : 153, 156 

Strength of______- a ~ eae age 8 . 962.153 
Arms race drain on economy of Ass PS Es 
Armed forces of: 

Comparison of, with satellite forces 

Land divisions of_____-_-_- 

Number and effectiveness of - ee 
Atomic bomb, development of, during del: iy in 1 Panmunjom n talks___ 
Atomic capabilities of 
Atomic weapons, propazanda on use of _- 

Attack by, on Western Europe, results in event of _--_- ne 
Bulzanin, Nicolai A., Chairman of the Council of Ministers, Union 

of Soviet Socialist Republics, visit to Yugoslavia ____- 4, 93, 103 
Change of policy of, indications of______.____-__-_-- oa 507 
Collective farm system in a 400 
Communism in, concepts of, cor np: ired with Union of Soviet Socialist 

tepublies + 
Communists, change in ont of, compare 1d with change of 20. years 

AZO. 
Communists, no deviation from orizinal purpose of world domination _ 
Communists in, United States danger from 
Competition against, in winning cold war Sle oe tes 
Compromise with, discussion of____—___-- : ; ....-.-. §85~-536 
Consumer gocds in, excessive cost of ey 163 
Cooperation with Communist China, continuance of, question Sane 
Difficulties encountered by 
Economic assistance in Asia: 

Chart on 

Terms of a SS 
Economie growth of, greater than Western Europe_- 
Economie program in India BPA of Pe Bh 
Economic program in Iceland 
Economic programs: 

Payment required for 

Suecess of : 

Economie warfare by, intensification of 
Efforts of: 

To prevent admission of West Germany to NATO-_ 

To prevent rearming of West Germany_-__- 

To split West iy 
Engineering graduates in 


10) 1 
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Union of Soviet Socialist Republics (U. 8. 8. R.)—Continued 
Escapees from: Page 
Efforts to repatriate 484-485, 486, 487, 772 
Number resettled since war 485 
Exclusion of, from UNREF - 
Foreign aid program of 
Foreign aid program of, developments leading to 
Foreign policy: 
First objective to destroy United States 
Korean war biggest mistake of 
Grants by, to non-Communist Indians 
Guided missiles development in, compared with United States, ques- 
i 275 
India, steel mill planned for, under technical assistance_. 115, 122, 123, = 
Information library in Vienna_________._____----- 
Intentions of, resistance to, based on position of strength 
Invitation by: 
To German Chancellor Konrad Adenauer to visit, interpretation 
of 
To Chancellor Konrad Adenauer to visit Moscow, reaction to_ _- 374, 
375, 376, 383 
Jet fuel, supply of, facilities for } 
Khrushchev, Nikita S 
P.eference to 
First Secretary of the Communist Party of the Union of Soviet 
Socialist Republics, visit to Yugoslavia_ __ __- 4, 93, 103 
May Day celebrations, planes shown during L 156, 152-153 
Military aid program of 255 
Military budget of, increase of 
Navy, strength of 
Nuclear weapons developed by 
Opposition of, to admission of West Germany to NATO 
Overextension of 
Point 4 program, duplication of, by 
Policy of: 
Change in, in event of loss of cold war 
Change in: 
Interpretation of 
NATO as factor of 168 
Peasons for —163 
Enumeration of 
Progress of, compared with Yugosla- ‘ia 84 
Propaganda campaigns of, United States competition w ith. 158 
Propaganda of, results of, in United States 160 
Use of, against 161 
Relations of, with Yugoslavia, change in 168 
Satellites of, severance of diplomatic relations with, question of 165 
Satellites of, strength of air force of 154 
Satellites of, strength of armed forces of 154 
Satellites of, strength of navies of___.__...._.__._._---_-_-- URAL. og, 154 
Share of, in world trade, 1954, chart on 579 
Statistical assistance to India by 123 
Submarines, atomic, no evidence of 159 
Submarines, comparison of, with Germany prior to World War IT-_-- 153 
Supenremel- Gi ogervemeenor-... Se Lee OE 159 
Submarines, fuel used for 159 
Submarines, Snorkel type used 159 
Tactics of, indication of success of mutual security program 83 
Technical assistance by, compared with United States 123 
Technical assistance offered to Afghanistan 123 
Technical assistance to: 
India, possibilities of 123 
Pakistan, offer of 123 
Technical Assistance program of, in Asia_ ; 
Technical manpower of, compared with United States___.____-_-- 247-248 
Technical mission to India by 
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Union of Soviet Socialist Republics (U.S. 8. R.)—Continued 


Unit 


Unit 


Threat to Afghanistan by offers of assistance 
Threat to India by influence on neutralism 
Trade agreements with Yugoslavia 
Trade with India 
Ukraine, possible results of Yugoslavia’s independence in 
Visit by officials of, to Yugoslavia 4, 93, 103, 369, 375 
Weapons, conventional, comparison of strength in, with United States_ 155 
Withdrawal of, from Austria, agreement for 
Withdrawal of, from East Germany, offer of, possible 107 
Withdrawal of armies from satellite countries, possible results of... 536 
Yugoslavia’s influence onc 
ed Kingdom (see also Great Britain): 
Contributing member of Colombo plan 
Contributions to, support of, discussion of 
Cost of operating, table on 
ed Nations Children’s Fund: 
Activities of 
Africa, leprosy centers in, location of 
Calendar year basis of requests for 
Contributions of United States and other governments to 
Contributions of United States and other governments in calendar 
year 1954, chart on 
Contributions to, United States percentage of 
Cooperation of WHO and FAO with 
Diseussion of 
Film portraying work of, entitled ‘‘Assignment Children” 
Financing of, on matching basis 
Funds for, amount of for 1956 
Funds for, included in program 
Malaria eradication program, in cooperation with WHO 
Mass health programs of 
Principles: underlying progra™s of 
Progra’ns in, September 1953 to present, table on 474-475 
Shift in aid by area, chart on 466 
Shift in aid from emergency to long-range programs, chart on 467 


U. N. expanded progra™ of technical assistance: 


Acco'rplishments of 423 
Accomplishments of, projects completed to date, question of 448 
Calendar year basis of: 
Proble:n of 430 
Request for 18-ir.onth appropriation for, letter from Hon. Henry 
Cabot Lodge, Jr., United States representative to the U. N., 
supporting 430-431 
Communist participation in 112, 422, 432-433, 441, 444-445, 448 
Contributions to, by other countries, increase of 423 


Contributions to central fund from United States and others, charton. 432 
Coordination of: 
Private organizations with 
With United States technical assistance programs__.. 439-440, 449—4 50 
Memorandum on f 


Duplication in programs of, question of 
Economic aid by other countries through 
Estinated “local cost’”’ contributions by recipient countries in support 
of 1955 technical assistance program, table on 
Food and Agriculture Organization: 
Absorption of, by, question of 
Accomplishments of, in various countries 423-424 
Funds for: 
Amount for 1956 420, 429 
Fiscal year 1955, United States and other 421 
ee Ee tr an cues bn cetinnn any dhowwlit 57, 80 
Funds of, methods of allocation of, to specialized agencies 343-344 
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U. N. expanded program of technical assistance—Continued Page 
Government contributions, by years, as of May 31, 1955, table on. 486-437 
International Civil Aviation Organization, accomplishments of, in 

various countries 428 
International Labor Organization, accomplishments of in various 
countries 425 
Personnel of, United States experts employed in ed, oe 
Results of programs of, over bilateral technical assistance, question o 445 
Specialized agencies, coordination "eli sin Cina siiaine mae. BO _.. 442-444 
Specialized agencies, method of financing 
Union of Soviet Socialist Republics, contributions to 
Union of Soviet Socialist Republics, participation in 4 
432-433, 441, 444-445, 448 
United Nations Educational, Scientific, and Cultural Organization, 
accomplishments of, in various countries __ = xuneite 426 
United Nations Technical Assistance Administration, accomplishments of, 
in various countries 
United States, contributions to 
United States contributions, pledging of, deferred until appropriation 
made, under Mutual Security Appropriation Act of 1955- - - - - 430, 441 
United States contributions to, recommendations on, in report of 
Interrational Development Advisory Board 
United States, percentage of contributions to 
United States, support of, importance of 
World Health Organization, accomplishments of, in various countries_ 427 
Food and Agriculture Organization, absorption of, by United Nations 
Expanded Program of Technical Assistance, question of 4 
a pone Fund for Economic Development, Special (SUNFED): 
Status o 
United Nations Korean Reconstruction Agency: 
Private enterprise assistance under 
United Nations multilateral programs: 
Funds for, in 1956 program 
United Nations Programs, support of 
United Nations Refugee Fund: 
Administration of 
Amount requested for 1955 program 
Anticipated expenses, first year of operation 
Discussion of 
Financing of, on voluntary basis 
Four-year program of, cost of 
Funds for, in 1956 program 
Goedhort, Dr. Von Heuven, High Commissioner of 
Inclusion of Far East refugees i in, question of 457-459, 460 
Justification of 452, 455 
Number and distribution of refugees and estimated beneficiaries of, 


Purposes of 
Purposes of, compared with Intergovernmental Committee for 
J uropean Migration 
Union of Soviet Socialist Republics excluded from 
United Nations Relief and Works Agency: 
Aid to Arab refugees, percentage paid by United States 
Arab refugees, education and housing of, statement on 
Carryover in, amount of 
Palestine Refugee Relief Organization, aid for, amount of. 79, 288, 297, 298 
U. N. technical assistance, support of 718, 732-733 
U. N. World Health Organization, cooperation of, with UNICEF on 
malaria eradication program 471, 473 
United Services Organization (USO), operation of, in Western Europe, 
question of 165 
United States: 
Agreements, bilateral and multilateral, with allies self-interest in.... 240-241 
Agreements required in return for, question of 
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United States—Continued 
Air Force: 
B-—47 plane in, effectiveness of 
B-52 plane in, effectiveness of 
Maintenance and spare parts requirements: 
Engineering changes in 
Explanation of 
Training ammunition requirements, how estimated 
United States allies: 
Awareness of, of common Ganmeeteet oo Ae bodione2eecens batlewac 
Budget problems of, from lack of designation of aid funds 
Cooperation of, in event of hostilities. ___......._-..-____-------- 
European, reduction by, of defense programs, question of__- 
Maintenance of forces of, advantages of, over providing United States 
ROIS Soko acta wae CUE as UL ate eden: 241, 242 
Military efforts of, provision for support of, in new mutual security 
oS SSS Se Sa, Saal 
Military strength of, additional re quirements for, surv ey of, for 
mutual defense assistance program gale 
Military strength of, increasing of 
Military support of, purpose of, amount of___ 
Necessity for, to develop security __- 
Strength of, growth of__- 
United States: 
Armed forces: 
Cost of maintaining men as compared with mutual defense 
assistance program-supported country _.- 242--243 
Maintenance of, around Soviet periphery, impossibility ili 243 
Strength of: 
In Europe, increase of by addition of West German forces _- 155 
Alone, not sufficient to combat global communism 241 
Use of atomic weapons for European defense__-__--___.__-----~- 155 
United States Army: 
Maintenance and spare parts requirements, explanation of 
Training ammunition, requirements for, amount of 
United States, atomic attack on, prior to attack on West Europe, in event 
of war, question of 
tee States, atomic power of, use of, in evert of attack on Western 
jurope 
United States, average life span in, compared with south Asia 
United States Budget, percentage of, for national defense 
cr States Chamber of Commerce, statement submitted by on foreign 
NG se sin ces SEU eersn 2 el ase pteli ssa lust tunes 
United States commercial exports, chart on 
United States, contributions of, in maintaining free world balance______-_ 
United States defense budget, reduction of, with imerease of foreign aid 
budget, question of 
United States economy, effects of Korean war on 
United States economy, effeets of 1929 recession on 
United States economy, necessity for maintenance of 
United States engineering graduates in 
United States exports of coal, chart on 
United States exports: 
Increase of 
Per inhabitant of country, in 1954, chart on 
United States forces abroad, support of, not designated as aid 
United States foreign aid, increase of, with reduction of defense budget, 


q 
United States foreign policy: 

Attitude of other countries toward 

Basic objective of 

Bipartisan and nonpartisan 

Collective security promoted by, through alliances maintained by 
mutual defense assistance program 

Development of, on bipartisan basis 

Division of Soviet bloc should be first objective 

Effect of military defense program on 
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United States foreign policy —Continued Page 
Exports and imports, projection of, in under long-range program __ _- 526 
Expressions of President Eisenhower on, regarding technical aid ___ 420, 429 
Far East, aims of foreign policy 
Key to military planning found in 
Latin America: 

Influence on, of Dr. Milton Eisenhower’s report on Latin 
America 320, 323 

Influence on, of report of President’s Committee for Foreign 
Economic Development. Siaetd 320 
Support by, of Organization of American States___- : _. 305, 309 
Need for bipartisanship stressed 528-529 
Thilosophy of, in assistance to other countries ___ = 105 
Success of, indicated by Union of Soviet Socialist Republics tactics _ _ 83 
In time of war /are___-_- : 89 
Guided missiles development in, compared with Union of Soviet 

Socialist Republics, question of. 

United States industry dependence on imports, chart on 

United States In’ormation Agency 
Contribution of moral and intellectual activities by 
Cultural program of, endorsement of 
Information library in Vienna 
Programs o‘, endorsement of 
Publication by, on American aid to India, excerpt from 

United States intelligence services: 

Estimate of, on Communist China threat to Formosa 

United States investments: 

Mining and petroleum industries lead in, chart on 
Gross national product 
Compared with Latin America, chart on 
Per capita _ - 
Highway mileage compared with Latin America, chart on_ 
United States military forces: 
Approximate annual cost of __- 4 
Expenditures to support, in foreign countries 

United States military plans: 

U nited States military strength: 

Maintenance of, for deterrence of communism 
Maintenance of, materiel obsolescence in _ - - 
Advantages of Mutual W eapons Development P rogram to 

United States Navy: 

Maintenance and spare parts requirements, explanation of - 

U. 8. News and World Report: 

Statement by, that United States officials perpetuating cold war- 

United States: 

Mutual defense assistance agreement concluded by, with Pakistan_ 
Physicians per 100,000 persons, compared with Latin America__ 
Population: 

Increase in: 

Sars with South Asia_ - - 
ir e...: - 

Power production in 1953, “compared with Latin Ame rica, chart on- 
Primary schoolteachers compared with Latin America__-- 
Propaganda, use of, against Union of Soviet Socialist Republics - 
Rate of investment in, compared with Latin America, chart on- 
Raw materials requirements, chart on__ 
Relations with Argentina_ 
Scientific capability in, for mutual- weapons- -development program 
Soldier: 

Cost of maintaining, compared with cost of maintaining soldier of 

mutual defense assistance program supported country- 242-24: 

Standards of living of, higher than other areas _ - 
Strategic materials sources abroad, chart on__-- 
Technical assistance program: 

Coordination of, with United Nations expanded technical assist- 

ance program _ _- EAE pe payee a 439-440 
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United States—Continued Page 
Technical manpower of, compared with Union of Soviet Socialist 
Republics 
Trade with China, decline of 
Weapons, conventional, comparison of strength in, with Union of 
Soviet Socialist Republics 
University contracts in operation by country, as of May 3, 1955, ‘chart o on... 
Unobligated funds. (See Funds, unobligated.) 
Uruguay: 
Hon. Dempster McIntosh, Ambassador to, commendation of 
United States bilateral military agreement concluded with 


V 


Van Dyke, Stuart S., acting regional director, Office of European Opera- 
tions, FOA: 
nc eRe na 0 fk SR Nae Reape ee pe eats So Bets .. 377, 383 
Venezuela: 
Gross national product per capital _-- 
United States investment in bees atontais 349 
Viet Minh: Sponsor of Communist Pathet Lao, threat to Laos 
Vietnam. (See also Indochina: Vietnam, Laos and Cambodia.) 
Communist control and influence in, expansion of 
Dien Bien Phu, influence of fall of, on illustrative protrams__-_----__- 214 
Election in, under provisions of Geneva Conference, political education 
important for 197 
Internal subversion in 172 
Vietnam, Cambodia and Laos: 
Aid to, amount of, in 1956 program 178 
Defense support in, breakdown of 180 
Direct forces support for, amount of 179 
Military programs in 185 
Vietnam, North: 
Communist control of, above 17th parallel 175 
Provinces controlled by Communist Pathet Lao 175 
Savines from, use of for Laos and Cambodia 192 
Vietnam, South: 
Ammunition in, given to Binh Xuyen sect, question of 
Armed forces of: 
Strength of 
Training of 
Census in, undertaken by Government of 
Chinese in 
Communists in, number undetermined 
Conditions in, improvement of 
Diem, Ngo Dinh, Prime Minister of: 
Efforts to consolidate independence 
United States policy toward 
Direct assistance to 
Direct forces support to armed forces of 
Fconomy of, need for rehabilitation of 
France, aid by, to anti-Diem forces of, question of 
| See 
Government of, difficulties facing 
Military mission in, size of 
Military program in, cooperation with French Government on 
en SNELOET TO DONS. on oc rnc een Aanitn baw damentecoe 
Programs in, cooperation with Diem government on 
Refugee situation in 
Refugees in: 
Inclusion of, in U. N. Refugee Fund, question of 
Settlement of, cost of 
Religious sects in, threat to Government’s authority by 
Revenues available in 
Success of program in, as factor in saving South Asia, question of___- 
United States aid to: 
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Vietnam, South—Continued Page 
ie ia ee ee Kenatunnndseaneeid 175 
ro on, ote eenemonainnden amusements boo 175 
a cr maa ee ae nace cen ngenlae 175 
EE te ec aoe cccatenian map dapanesn ewe 175 
Far East: 

I ea oe nb nencehieinw ae 501 
Operation Brotherhood, program of__............------------ 501 
ee nc Cocke unncsnceen-s 95 
Method of operation with foreign countries___..........-------- 502, 503 
Eh a enclitaid wo 80 
Ocean freight for relief and rehabilitation supplies abroad, amount 
at ahuinmsidtinnd huigegied= 501 
Relief goods shipped by, ocean freight for, funds for, included in 
ek a it aia o in ser nea sh techinileninaiaiaal eiiheart Ueretial AcelaninintiinG 80 
aye api a Sable arlene er apiasiahelcn Slgle: “cage ae or le 738-739 
es had ngin ae mentioned eae il 501 
ee . manmambn mc knweer sae 504 
Sunpiues Genverea Oy, m:l0oo, Vale Of...........-.............--- 501 
Transfer of funds to, for shipment of surplus agricultural commodities. 501 
W 
War: 
SE AE eT I Se Sap ee SOY VRE? ae gee nee nae ape See NS, 32 
ES SELES ELLE ALL LLL RN IO ELE A 156 
Prevention of, primary objective of NATO__-_--.-.-.------------- 168 
Preventative, waging of, as alternative to peaceful coesistence, ques- 
Stet: eepissanr ete. Sadat 2 <a alias pies Sir Sage ease Se 161 
Warren, George, Office of Refugee Relief Program, Department of State, 
a ar Riad ceca in de endl dni iall 458, 488 
Washington Post and Times Herald, suggestion by, for compromise in cold 
aca ara al 2d as ee chee enterica iim dey site ples inka alah 247 
Weapons (see also Mutual weapons development program) : 
Atomic: 
BN ET SS ae ee a a Ee 156 
Outlawing of, information to be disseminated on__......--.---- 160 
dap of Soviet Socialist Republics propaganda on use of.... 155-156 
Ise of: 
AEE EPEAT 155 
Political, not military decision. -- ~~. -..................--- 155 
Modern, superiority in, need for Allies not reduced by_...-..-..---. 240 
Mutual special, development program, funds from, for radar and air- 
CEES TERETE SV GNOI TONORT Oi oe cd eildeednveseonew uses 210 
Nuclear, Union of Soviet Socialist Republics development of--_------ 106 
West, Bill, publisher, Electronic Surplus Advertiser, statement submitted 
os alpine diet ce caren aigeia ana, teint toe pele wine ee sea 647-650 


West Germany. (See Germany, Federal Republic of.) 
Western European Union: 


British troops committed to Continent under_-_....---.---.------- 26 
Comparison of, with EDC, from military standpoint_.........----- 26 
Influence of Richards amendment on establishment of. _-....-..---- 25 
Influence of strength of European nations on establishment of-___- ~~ - 32 
First meeting of, in Paris_----_- leita bs ahh es clnaies mins one mania 1 
ee a OS oes 7 i SS Snare oe 369, 373 
Willis, Charles F., White House aid, report on jobs for Republicans-_-_- --- 96 
Wilson, Brig. Gen. James K., Director, Office of Military Assistance, 
Department of Defense, statement by-_----_------------ ine ececenaalinn 149, 183 
Wright, Adm. Gerauld, USN, Supreme Allied Commander, Atlantic _ - - - - 151 


Wyoming University, contract with, to assist Afghanistan education 


a ae ae he bl le ae. Lee asemeidin 141 
Y 
Yugoslavia: 
nn NS OE... oc cntnie dag hoden tee qnieeeenanados 390-392, 400 
Agricultural program in, change of_..._..-.....---.-------------- 87 
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Yugoslavia—Continued 
Aid to: 
Amendment placing control of, under President, question of _ _ _ _ 406 
TT EEN RS Se earned tide ooh ee eae fA 403 
nnn NO OU i ET one bn are oh Dine wren 399 
Fiscal year 1955, breakdown of purchases in United States of, 
commodities furnished under__--- ---- Sg foul. bald a ae ah cee 394-395 
Fiscal year 1956, total amount of_._...........--------.-..-- 378 
pede a ieee Ul tage cnet once pee te TE fea Rn: Spang ite! + 372 
pyc bape, Pope, ph Raley Pah ged 20, 88, 93, 104, 405, 406, 407 
Letter from White House to Mrs. Kelly regarding Re 2 Se aie 407 
ye archaea ie ig a rye lee tA: heli 709-7 14 
Request to President to discontinue, mention of___------------ 407 
ce en Be eB es) peel he etal Al one NA a ck “4 
Termination of, suk invelved‘in..—.-._..------.------.----0. 
Alliance with Greece and ene eens = 22S: eee 248 


Authority to withdraw assistance from in mutual security bill, 


question a ie ieee ties cu alee a 83 
Communism in, concepts of, compared wien U. 8. 6. R...-..-..- 401 
Contributions by Great Britain and France to..________--_-__- 410 
Cooperation by, in checks made on, end use of, aid to____---- 392, 393 

Counterpart funds i in, programed for road Og Sia eee 395-396 
Counterpart in, Oe 388, 389, 393, 410 
Defection of, from Union of Soviet Socialist Republics, possible effects 

Oe Ne Ge rete he Sale il ete ei 8 ET, SA SR 401-402, 413-414 
Defense expenditures in, percentage of GNP for__.---------------- 390 
Defense support for, amount Se a ee ec Mata ok oe ee ae 54, 384 
Developments in, to show continued independence from Union of 

Soviet Socialist’ cee e WON noc a menaseenakatewpenl 384 
Direct forces support for, amount of-_----..---....--..-----.---.-- 375, 378 
Economic aid to, nature Sree Smads DIATE SOF soe et 402, 403 
Economic system CR og oa eS ee a ~_ 400-401 
Excommunication of, from Soviet Communist Party ____..-_------- 4-5 
it SAAR et a ie ep ic a a el 413 
Freedom in, progress of, during United States aid____._.-------- 104, 106 
Frontier of, closed to Communists, advantages of_______..--------- 251 
Illustrative program for, on agricultural commodities, changes in, 

INE, Te nn ee ee Ua erase melee ch wean ones eee ee Oh 405 
Independence of: 

eee ee) a Aecmepli heel pet dean ed pad Ok ig pa iahes es tip yay 55 
From Union of Soviet Socialist Republics, possible results of TE ie . 4 

Industrial capacity doubled from prewar------------------------- 84 
Sennen ne en ie meweenee 87 
Influence of, on RE ose rie, stout ee ae 84 
Jet planes to, quention of wisdom of -- . .......---.. ------------- 92 
Laker Geet ae. 0 Sue) Wrrobet Sabon eT 166 
Meeting of Western Ambassadors with officials of_._._._....-_------- 378 
en eee enon i acneseunsceubacseoes 242 
Nee ene ee mowgsnensccene 16, 242 
Military importance Oc ey ty EE UA a ea L: 242 
Military position of, for defense_______.__._...__.---.----------- 93 
Mutual defense pact with Greece and Turkey_____-__------------- 161 
Oy tn eo i ne een cme aco menansak 92 
Obligations of, to Greece and Turkey, under Balkan Allianee____-~-- 414 
Offshore procurement in, question of___...._..------------------- 378 
ION 2 ok re) leocerecucee 399 
Port construction in, United States aid for, explanation of_-__.------ 395 
ee ET a me le i SL a 161 
Position of, on United States foreign policy __......-------------- 92, 105 
ce ye ae ee 87 
Program in, compared with India________........-.------------ 409-410 
Progress of, compared with Union of Soviet Socialist Republics__-- -- 84 


Progress of, in association with United States 84 
Provision in 1955 program for training at University of Kentucky. 403, 404 
Relationship of, with North Atlantic Treaty Organization__......-. 161 
I ee en an aeenwennnanwaénaes 88 
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Independent policy of, reaction to 375-376 
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